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VE GIAI PHAP N A N G GAO HIEU QUA THUG HIEN QUYEN GON NGUOI 
TRONG SU NGHIEP PHAT TRIEN GON NGUOI U VIET NAM 

Vu Thj Minh Chi* 

Lich su 20 ndm trd lgi ddy da dem lgi cho con ngudi niem tin ve mdi quan he thuc 
ddy ldn nhau giica qud trinh phdt triin vd qud trinh thuc hien quyen con ngudi Minh 
chicng cho niim tin ndy chinh Id su ra ddi cua mpt cdch tiep can mdi cho phdt trien, 
cdch tiip can dua tren quyin'. Ro rdng la, ngdy nay ngudi ta khdng cdn phdi nghi ngd 
tinh hieu qud ddng mong mudn ciia viec thuc hien quyen con ngicdi dem lgi cho su 
nghiep phdt triin. Dicng tren quan diem ndy, bdi viet phdn tich nhicng gidi phdp nhdm 
ndng cao hieu qud thuc hien quyen con ngudi vi su nghiep phdt trien d Viet Nam, 
nhicng gidi phdp dupe neu ra dua tren ca sd xde dinh nhicng thdch thirc ciia thdi dgi vd 
nhicng vdn de ca bdn dam bdo thuc thi quyen con ngudn. 

I. Co SO" ly luan, thuc tien de ra giai 
phap nang cao hifu qua thu'c hifn 
quyen con nguoi trong su nghiep phat 
trien a Viet Nam 

Can cir dua ra cae dd xuat vd giai phap 
nang eao hieu qua vide thye hien quydn 
con ngudi trong sy nghiep phat trien trudc 
hdt la mpt sd van dd eo ban thye hien 
quydn eon ngudi, ben canh do la nhiing 
luu y vd tae dpng cua yeu td thdi dai doi 
vdi qua trinh phat trien d Viet Nam. 

L Mot so vdn de ca bdn thirc hien 
quyen con ngudi 

Cd the neu ra 3 van de co ban nhu la 
nhiing dieu kien can khong the thieu doi 
vdi vide thye hien quyen eon ngudi trong 
sy nghiep phat trien dat nudc hien nay la: 

I) He thdng lugt dam bdo (thye hien) 
quydn eon ngudi ve mat phdp ly. Day la 
van de tien quyet, vi ndu khdng duge dam 

* TS.; Vien nghien cuu Con nguai. 
' Tham khao bai "Cach tiep can dua tren quyen -
Sir gan ket gi&a quyIn va phat tri6n" trong Tap chi 
NCCN s6 2-2009. 

bao ve mat phdp luat thi cac quyen eon 
ngudi vdn la quyen ty nhien khdng eo ca 
sd phap ly de thyc hien. "Nhung tu tudng 
ldn, nhiing kham phd mdi ve quyen eon 
ngudi ehi la khdng tudng hoae thii doan 
mi dan neu khdng duge bidu hidn dudi 
hinh thiic phdp luat, dugc phdp luat bao 
vd. Khi trd thanh quydn phap dinh, quyen 
eon ngudi, quyen edng dan la y chi chung 
cua todn xa hgi, duge xa hpi phye timg, 
dugc quyen lye nha nude bao vd. Quyen 
eon ngudi, quyen edng dan khi duge hien 
phdp, luat ghi nhan trd thdnh dgc lap doi 
vdi bat ky quyen uy nao, ke ea ca quan, 
vien chiic nhd nude cao nhat"^. 

2) Mdi trudng kinh te, vdn hda - xa 
hpi dam bao thyc hien quyen eon ngudi ve 
dieu kien vat chat, co che van hda xa hpi. 
Day la mpt didu kidn vd cimg quan trpng 
vi tuy thupe vao didu kidn kinh td, didu 
kidn sinh boat vat chat, quydn con ngudi 

^ Pham Khiem Ich - Hoang Van Hao (1995), 
"Quygn con ngudi trong th^ gidj hi$n dai", Vi?n 
Thong tin KHXH, tr.50. 
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mdi cd the thyc hi?n hoae md rpng, ndu 
khdng ed eac didu kidn nay thi eho dii cd 
luat djnh, quydn eiing khdng bidn thanh 
hien thyc hoae khdng thd thyc hidn ddy du 
eac quydn eon ngudi vdi nguydn tic bit 
phdn ehia. Hon nira, td ehiic bp may nha 
nudc va dpi ngii can bp eiing la mpt trong 
nhimg didu kidn eua van dd Mdi trudng, 
ddng vai trd vd eiing quan trpng ddi vdi sy 
dam bao cac quydn duge thye thi tot hon. 
Ndu he thdng vidn chirc nha nudc khdng 
am hidu va thdng thao phdp luat, khong 
thyc hien tdt ehiic trdch hdnh chinh va 
chuydn mdn thi dieu dd se la mpt ban che 
rat ldn ngan can qua trinh thye thi quydn 
con ngudi trdn thye td. 

3) Vdn hda nhdn quyen dam bao didu 
ki?n thyc hi?n quyen eon ngudi vd mat 
tinh than. Trdn thye td, quyen con ngudi 
cd thye hien dugc hay khdng phu thugc 
rat ldn vdo trinh dp dan tri ndi chung va 
van hda phdp ly, van hda nhan quydn ndi 
ridng. Ndu coi van hda nhan quydn la sy 
hieu bidt va nang lyc van dyng cae quy 
djnh vd quyen dd hidn thye hda cae quydn 
ciia ban than va tdn trpng quydn eiia ngudi 
khae thi sy ban chd trong hidu bidt va 
nang lyc van dung dd se trd thanh rao can 
lam vd hidu hda ed ludt phdp, ea dieu kidn 
CO sd vat chat dam bdo thyc hi?n quydn 
con ngudi. 

2. Mpt so tdc dpng cUa thdi dgi doi 
vdi qud trinh phdt trien a Vi^t Nam 

1) Trong qud trinh todn eau hda didn 
ra sau rpng hon, Viet Nam ngdy cdng 
"lich eye hpi nhap" vdi the gidi trdn nhidu 
mat trong dd ed linh vye quydn eon ngudi, 
dieu dd ddi hdi sy nhan thiie sau sac trong 
linh vye nay tao tidn dd eho vide hoan 
thidn khung phap ly vd quydn (he thdng 
lual) vira phan dnh dae tinh eiia thyc tien 
va truydn thong Vi?t Nam vira tidp thu 

van minh nhan loai. Ndi khae di la tao tidn 
de phap ly thye sy hidu qua cho vide bao 
dam tdn trpng va bao ve quydn cho cae 
ehu thd eiia quydn eiing ddng thdi la chii 
the eiia sy nghidp phat tridn dit nudc. 

2) Trdn eo sd kidn dinh mye tidu xa 
hpi chii nghia eiing la mye tidu vi sy phat 
tridn eon ngudi. Dang de ra dudng l6i phat 
tridn kinh td theo hudng ddy manh san 
xuat hang hda vdi ndn kinh td nhidu thanh 
phan ed sy canh tranh lanh manh giira cae 
thanh phan. Didu nay dat ra vin dd di doi 
vdi bao dam sy ehii dao cua thanh phin 
kinh td qude doanh can dam bao sy binh 
dang giira cae thanh phin kinh td. Nhin tir 
gdc dp quydn eon ngudi, do la vi^c bao 
dam day dii quydn ty do kinh doanh cho 
eac chu the kinh te, kich thieh ndn kinh td 
phdt tridn bdn viing tao tien dd vat chat 
eho thyc hien quydn con ngudi vi mye 
tidu phat trien eon ngudi. 

3) Van hda la ydu td cham thay doi 
hon ca so vdi cae nhan td khae nhu chinh 
trj va kinh td, tuy nhidn trong thdi dai toan 
eau hda, van hda se tiep tue bien doi theo 
xu hudng da dang hda, vira mang tinh dan 
tpc vira chju anh hudng va tiep thu van 
minh nhan loai. Nhin tir gdc dp quydn con 
ngudi vi mye tidu phat tridn, can cd nhting 
bien phap bao dam eho cac ehii the van 
hda cd dil nang lyc va trinh dp thyc hi?n 
tot vai trd ehii the trong linh vye quyen 
con ngudi ndi rieng va sy nghidp phat 
tridn dat nude ndi ehung. 

II. Cac giai phap nang cao hifu qua 
thuc hien quyen con ngiroi trong qua 
trinh phat trien 

Cae giai phap nang cao hidu qua thyc 
hidn quydn con ngudi trong qua trinh phat 
tridn dat nudc ehinh la cac giai phap nham 
dap img nhung van dd va ydu eau dat ra 
tren day, la nhung giai phap mang tinh h? 
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thdng ehinh the, cd the phan thanh 2 nhdm 
bidn phap ehung va rieng, hoae giai phap 
lau dai va giai phap trude mat. Bidn phap 
ehung hudng den vide giao due ehinh tri 
tu tudng eho can bp edng chiic, cdng dan 
nhan thiic dimg dan van de quyen, cai 
each CO ehd quan ly theo hudng dan ehii, 
minh bach, nang cao hidu qua kinh td xa 
hpi va chinh tri. Bien phap rieng mang 
tinh dot pha trong khau dau tranh nhan 
quydn, tao kha nang truy euu traeh nhidm 
nhiing vi pham nhan quydn. 

Hon nira, 2 nhdm bien phap nay edn ed 
thd phan thanh eac nhdm giai phap nhu 
giai phap kinh td xa hpi; giai phap chinh 
tri tu tudng; giai phap vd to chiic, can bp, 
quan ly; giai phap kidm tra, giam sat; giai 
phap vd luat; giai phap vd nhan thiic va to 
chirc dau tranh; giai phap huy dpng siic 
manh toan dan; giai phap eho timg linh 
vye eu the: giao dye, y td... O day, ede giai 
phap duge neu ra se la gidi phap theo dja 
ehi va giai phap ey the. 

Cac giai phap theo dja chi 
Ddi vdi Chinh phii vd Ban chi dgo 

Nhdn quyen: ngoai chirc nang nhiem vu da 
dugc quy dinh cho Ban chi dao nhan 
quyen, can xay dyng thd chd giam sat, bao 
trg quydn trdn ca nude nhu thanh lap iiy 
ban nhan quydn qude gia dd quydn eon 
ngudi thyc sy dugc tdn trpng va bao vd 
khi can thiet (chd dya cho ngudi dan trong 
bao ve quyen con ngudi). Uy ban nay can 
cd he thong td ehiic sau rpng d cap eo sd 
va ed nghia vu bao cdo cdng khai hdng 
nam vd edng tdc bao vd quyen eon ngudi 
trong nude len cap trung uong. 

Ddi vdi cae nhd ldm ludt: Nang cao 
nang lyc bidn soan luat; Quan triet tu 
tudng triet ly xay dyng luat tat ca vi eon 
ngudi, vi lgi ich con ngudi bang vide dam 
bao ton trgng quyen eon ngudi, kien quyet 

khdng vi nhung lgi ich cue bd; Trdn eo sd 
do, day manh ra soat hoan thidn ludt phap 
lien quan ddn quydn eon ngudi, lam eho 
nhung luat nay thye su ed hidu qua, de di 
vao cugc sdng, trdnh tinh trang dimg lai d 
hinh thirc ngdn tir sao rdng. 

Ddi vdi cdc nhd khoa hpc: To ehiie 
nghien euu sau rpng vd quydn eon ngudi 
(khdng ehi bd hep trong sy ehi phoi eiia 
khoa hpc phap luat, khoa hpc ehinh trj) dd 
cd the dua. ra duge he thong quan didm 
ridng eiia Viet Nam vd quydn eon ngudi, 
phye vu hieu qua (soi sang) edng tac 
quydn con ngudi theo hai hudng, dam bao 
tdn trpng va thye hien quyen vi mye tidu 
phat trien ddng thdi dau tranh chdng lai 
am muu xuyen tae vd Igi dyng chdng pha 
trong Hnh vye nay eua cac the lyc thii 
dieh. 

Ddi vdi cdn bp vien ehuc nhd nudc: To 
chiie huan luyen ve quyen eon ngudi; Dua 
tidu chuan quydn eon ngudi vao ngi dung 
tuyen chgn, dao tao, ddnh gid (khen 
thudng, ky luat) edng nhan vien ehiic nhd 
nudc, nhat la nhiing ngudi trye tiep lam 
edng tae tidp xiie vdi dan nhu hanh ehinh, 
tu phap, cdng tac xa hgi... 

Ddi vdi ngudi ddn: Van dd quan trgng 
nhat la nang eao nhan thiie diing dan ve 
quyen con ngudi ca vd quyen lgi dugc ddi 
hdi tdn trgng va thyc hien, ea vd tdn trgng 
quydn eua ngudi khae, thye hien diing 
nghia vu phap luat doi vdi nha nudc va xa 
hgi. Vi vay, can day manh cdng tae tuyen 
truyen giao due, dua quy dinh phap luat vd 
quydn eon ngudi di vao cugc sdng thdng 
qua phuong tidn thdng tin dai ehiing, boat 
dpng quan chiing, giao due bpe dudng (tir 
bac tidu hpc) nham timg budc hinh thanh 
van hda nhan quyen tich eye. 

MQt so giai phap cu the 
H^ gidi phdp thir nhat: Xay dung va 
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hodn thi^n h^ thong phdp lugt trong do 
quyen con ngudi phdi Id npi dung uu 
tien trong hogt dpng Igp phdp, ddm bdo 
dgc tinh cua cdc logi quyen: uu tien thuc 
hi^n ngay cdc quyen it phu thupe vdo 
dieu ki$n kinh te Id quyen dan su, chinh 
tri song can chd y ddm bdo thuc hien 
dan ddn cdc quyen kinh te, xd hpi, van 
hda. 

(1) Hodn thien che dp phdp ly ve kinh 
ti 

Hoan thien chd dp phap ly vd sd hun 
nham the ehd hod dudng ldi phat tridn 
kinh td thi trudng vdi nhidu hinh thiie sd 
hiru, nhidu thdnh phan kinh te, ban ehd toi 
da doe quyen eiia Doanh nghidp nha 
nude'' coi dd nhu mpt chii thd phap luat 
doe lap, ed quydn ty ehii, ty dinh doat va 
ty chiu traeh nhi?m phap ly ddi vdi tai san 
Nha nudc giao. 

Hoan thidn ehd djnh hgp dong thanh 
che dinh trung tam ciia phdp luat kinh 
doanh, bao dam edng dan, doanh nghidp 
ty do giao kdt hgp ddng; Tao mat bang 
phdp luat thdng nhdt, ddng bp vd hgp 

^ C6 y kign cho rang cin cai cdch trift Ah khu 
v̂ rc doanh nghi?p nha nu6c. Khu v\rc nay ngay 
cang phinh ra, dau tu lung tung vao mpi nganh, 
trong d6 khong it nhUng du an c6 tinh each dau ca. 
Hoat dpng cua khu vvc nay tra thanh mpt trong 
nhihig nguyen nhan dan d^n lam phat va bat 6n vi 
mo. can minh bach h6a tai chinh vdi ca che kiem 
soat, tham tra cac du an d§u tu, thiet lap ca che 
thong nhat quan ly doanh nghiep (corporate 
governance) trong d6 xde lap mye tieu hoat dpng 
cua cong ty v6i co chd kilm soat, danh gia thanh 
qua cua cong ty va ban giam doc phai chiu traeh 
nhi?m, che tai (k6 ca bi each chiic) doi vdi ket qua 
hoat dpng cong ty. Ngoai trii nhiTng nganh cung 
cSp djeh vy cong cpng, doanh nghi?p nha nuac 
phai tirng buoc tu nhan hoa, co phan h6a; trong liic 
chua c6 phan hoa cung phai hoat dpng theo ca che 
thj trudng chiu sir han chS khat khe ve ngan sach 
(hard budget constraint), tire la khong dupe uu dai 
d$c bi?t ve ddt dai va v6n, va khong dupe bCi 16 khi 
lam an thua lo. 

ddng trdn co sd quy dinh ehung trong Bp 
luat Dan sy. 

Xay dyng khudn khd phap ly dong bp 
tao CO sd phap ly eho vi$c hinh thanh va 
phat tridn eac thi trudng bat dpng san; thi 
trudng lao dpng (phat tridn theo hudng thu 
hiit sir dung hieu qua nhan tai, bao dam 
quydn, lgi ich hgp phap cho ngudi lao 
dpng va ngudi sir dyng lao dpng); thj 
trudng sd him tri tue (theo hudng md rpng 
pham vi ddi tugng dugc bao hp phii hgp 
vdi ydu eau eiia WTO, Hiep djnh thuong 
mai Viet My va cac didu ude quoc td 
khae); thj trudng dieh vu; thj trudng bao 
hiem; thi trudng von va tidn te, thi trudng 
ehung khoan. Tao lap khudn kho phap ly 
nham phat tridn thuong mai didn tu (theo 
hudng md rpng pham vi giao dieh tren mang 
ddi vdi tit ca eac loai hang hoa va djeh vy 
dugc phep kinh doanh); Cai each dong bp 
phap luat ve thud (dn djnh, don gian hon, 
mirc thud phii hgp theo cae dinh chd kinh td 
quoc td); Luat Ngan sdch nha nudc phai 
dugc hoan thidn theo hudng cong khai, minh 
bach va phan cap manh cho dja phuong ddng 
thdi lien ldi xay dimg Bp luat vd thud. 

Hoan thidn khung phap luat vd tai 
nguyen, bao ve mdi trudng thong qua Bp 
luat tai nguyen va bao vd moi trudng theo 
hudng dieu chinh thong nhat khae phye 
chdng cheo, mau thuan vdi cac luat cd lien 
quan. Hoan thidn phap luat phuc vu hpi 
nhap kinh td qudc td. 

(2) Hodn thien chi dp phdp ly ve gido 
due, khoa hpc cdng nghe, y te, vdn hda vd 
xd hpi 

Tidp tyc xay dyng, hoan thidn phap luat 
vd giao dye, ddo tao theo hudng tao co sd 
phap ly cai each eo ban, toan dien ndn 
giao dyc-ddo tao vdi eo cau bac hpc, eo 
ciu nganh nghd, vimg, midn va eac hinh 
thue giao due-dao tao phii hgp vdi yeu cau 

NghlSn ciiu Con ngutH so 3 (42) 2009 21 



Ve giai ph^p nang cao.. 

eiia mpt xa hdi hpc tap trong thdi ky 
CNH, HDH dat nudc; Hoan thien phap 
luat ve khoa hpc va cdng nghe, tao co che 
khuyen khich dau tu nghien curu, iing 
dyng khoa hpc, edng nghe vao san xuat-
kinh doanh, tao dpng lye phat tridn nen 
kinh td tri thiie; Hoan thidn phdp luat vd 
cham sdc, bao vd siie khod nhan dan, bao 
dam eong bang xa hpi trong tidp can, sir 
dyng eac dieh vy y td cd chat lupng, tao 
CO sd phap ly phat tridn mang ludi y td co 
sd. 

Hoan ehinh eac van ban phap luat lien 
quan ddn bao vd di sdn van hoa dan tpc; 
bdo dam quyen ty do bao ehi, xuat ban, 
quan ly va phat trien nghd thuat truydn 
thong - hidn dai phuc vy nhu cau van hoa 
tinh than cua nhan dan; thd ehd hoa cdc 
ehinh sach edng bang xa hpi trong tidp can 
va hudng thu cac loai dieh vu eong, ciru 
trg xa hpi, xoa ddi, giam ngheo; uu dai xa 
hpi ddi vdi cdc ddi tupng chinh sach, bao 
ve ngudi tieu dung ve tieu chuan chat 
lupng va traeh nhidm cua ngudi san xuat 
doi vdi thiet hai do san pham gay ra; 
phdng chdng td nan mai dam; phdng 
chong ma tiiy, phdng chdng HIV/AIDS. 

(3) Hodn thien che dp phdp ly ve the 
che thi hdnh phdp ludt 

Hoan thidn phdp luat vd td ehiie va boat 
dpng eiia ede eo quan thi hanh phap luat 
theo hudng xde dinh npi ham, dae trung 
eiia quydn qudn ly vl md eiia Chinh phu 
va quydn qudn ly nha nude eiia timg bp, 
nganh theo nhiing tieu ehi thdng nhat. 
Chinh phii tap trung thye hien ehiic nang 
quan ly vl md kinh te-xa hpi bang phdp 
luat vd hudng dan thye hien phap luat; 
Tren co sd dd cae bg, co quan ngang bg 
tap trung xay dyng, ban hanh the ehd, kd 
hoach, ehinh sach qudn ly ddi vdi Hnh vye 
dugc phan cdng; Tach ban chiie nang 

quan ly nha nudc khdi chiie nang quan ly 
kinh doanh, xoa bd chd do bp chii quan 
doanh nghidp. 

Hoan thien phdp luat vd thii tyc hdnh 
chinh theo hudng don gian boa va edng 
khai thii tyc, trudc hdt tap tnmg vao eac 
Hnh vye ed lien quan den cupe sdng cua 
ngudi dan nhu dang ky hp tjch, hp khau; 
ehirng thye; dang ky kinh doanh; cap phep 
xay dyng va ehiing nhan quyen sd him 
nha d, quydn su dung dat d do thi; xudt 
nhap canh; khieu nai td cdo... 

Hodn thidn phap luat vd td chiic boat 
dpng eiia Tod an nhan dan (phan dinh lai 
tham quyen xet xir cua cap so tham va 
phiie tham eho phii hgp); cua Vidn kiem 
sat nhan dan (thyc hidn tdt ehiic nang 
eong td, kidm sat); cua co quan didu tra 
(thu ggn dau mdi, dam bao sy thdng nhat, 
khae phuc tinh trang "cat khiic" giiia cdc 
giai doan td tung hinh sy, ngan chan lot 
tgi, gay oan sai trong qua trinh didu tra); 
eiia CO quan thi hanh an dan sy; cua ca 
quan dau mdi quan ly tap trung thong nhat 
cdng tae thi hanh an (theo hudng xa hpi 
hod); ciia cdng tac bd trg tu phap... nham 
thye thi mot ndn tu phap cdng bang, dan 
chii; Xay dyng, hodn thidn phdp luat to 
tung theo hudng dan ehii, binh dang, cdng 
khai, minh bach, de tiep can, dam bao sy 
tham gia vd gidm sat eiia nhan dan doi vdi 
boat dgng tu phdp. 

(4) Hodn thien phdp ludt ve td chiec vd 
hogt dpng eiia bp mdy nhd nudc theo cae 
nguyen tac phap quydn XHCN, nang cao 
hidu lye, hieu qua thi hdnh phap luat, bao 
dam thye thi quyen con ngudi, quyen 
cdng dan. Nguyen tae phdp quydn XHCN 
ddi hdi mdi thiet che trong bg may nha 
nude phai duge td chirc va boat dgng tren 
CO sd mot dao luat do Qude hgi ban hanh 
nham dam bao tinh on djnh, ddng bg cua 
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ca bd may nha nudc, dong thdi dam bao 
cae eo quan nha nude chi duge lam nhung 
gi luat eho phep; edng dan va td ehiic 
dugc lam nhirng gi ma luat khdng cam; 
Cae luat ve td ehiie bp may nha nudc phai 
tiep tyc duge thd ehd hoa ey thd, nhat 
quan, thdng nhat vdi sy phan edng ro 
rang, phdi hgp chat che giiia eac eo quan 
thye thi quydn lap phap, hdnh phap, tu 
phap; Khae phye tinh trang bidt lap, manh 
ai nay lam, d dau bidt day giira eac co 
quan nha nude. 

The ehd hod, xay dyng co chd bao dam 
thye hidn eac quyen ty do, dan ehii; Nang 
eao traeh nhiem Nha nude ban hanh kip 
thdi, day dii quy dinh phap luat vd nhiing 
vide ma td ehiie, ed nhan khdng duge lam, 
tao kha nang, tien dd phap luat eho tinh 
chii dgng, tich eye eua eong dan, khai 
thac, phat huy mpi tidm nang, npi lye eua 
xa hpi dan sy. Hoan thien phap luat vd 
quydn giam sdt tdi eao eua Quoc hpi va 
quydn giam sat eiia Hpi ddng nhan dan 
cac cap, quydn gidm sat, kidm tra eiia 
eong dan ddi vdi boat dpng eiia eo quan, 
can bp, eong chiic theo phuang cham "dan 
bidt, dan ban, dan lam, dan kidm tra". Bao 
dam CO sd phdp ly md rpng ede hinh thue 
dan ehii trye tidp dd ngudi dan tham gia 
ngay cang nhidu vao cdng vide eua Nha 
nudc, nhat Id d co sd; ban hanh Luat trung 
cau dan y. 

Xae dinh rd nguyen tae va gidi ban 
Nhd nude ed the can thiep bing ede bidn 
phap hdnh ehinh vao boat dpng cua xa 
hpi; ra soat dd loai bd nhung quy djnh 
khong hgp ly ve cap phep, xet duyet, ddng 
thdi hoan thien phap luat vd thanh tra, 
kiem tra vd kidm soat hanh ehinh nham 
chim dirt tinh trang thanh tra, kidm tra 
chdng cheo, gay khd khan phien hd hoSc 
buong long, bd Uong boat dgng kidm tra. 

kiem soat hdnh chinh. 
(5) Hodn thien cdng tdc npi ludt hod 

cdc cdng ude qudc te ve quyen con ngudi 
md Viet Nam da ky ket vd gia nhdp: Thyc 
hidn qua trinh ngi luat hoa nhung quy dinh 
eiia Luat quoc te vd quydn eon ngudi, 
trong do ed Cdng ude chdng tra tin va su 
dung cae hinh thiic trimg phat hay ddi xir 
khae tan bao, vd nhan dao hoae ha nhyc 
eon ngudi. Xem xet ban hanh cac luat da 
dugc quy dinh trong mpt so cong ude 
qudc td ma Viet Nam gia nhap, nhu Luat 
vd quyen tidp can thdng tin, Luat vd quyen 
lap hpi... Khdng nhat thiet phai xay dung 
luat theo mpt khudn mau giao didu nhung 
didu do khong cd nghia la bd ngd van dd. 

H^ gidi phdp thiic hai: Ndng cao ndng 
luc xay dung, thuc thi vd gidm sdt lugt ve 
quyen con ngudi, xay dung che dp trdch 
nhi^m cua cda bp mdy vd dpi ngii cdn bp 
cdng chue nhd nudc trong qud trinh 
thuc thi cdng vu nham ddm bdo hodn 
thi^n mdi trudng phdp ly thuc thi quyen 
con ngudi hi^u qud. 

(1) Ndng eao ndng luc ciia cdc ca quan 
Ddng, Nhd nude vd Qudc hpi trong linh 
vice ddm bdo quyen con ngudi 

1.1 Hinh thanh chidn luge xay dung 
phap luat khoa hpc, tidn tidn, phii hgp vdi 
thye tien each mang Viet Nam, theo kjp 
xu the thdi dai, nang cao nang lyc ciia ea 
quan lap phap, chat lugng hoat dpng lap 
phap ciia Qudc hpi. Cd mpt quy trinh lam 
luat chat ehd, khach quan va khoa hpc 
eiing la didu kidn tien dd cho vide thyc 
hidn giai phap thii nhat. 

1.2 Dam bao nguyen tac chi Quoc hpi 
mdi cd quydn ban hanh luat dd tranh vi?c 
chdng cheo ciia cdc van ban luat do nhidu 
CO quan tir trung uong ddn dja phuong ban 
hanh quy djnh quydn h^n va nghia vy eiia 
eong dan. Vide thuc thi luat phai dugc dat 
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dudi sy gidm sdt eiia Qude hdi nham ngan 
ngira sy lam dung tir ehinh eac co quan 
nha nudc: Can lam rd khai niem lap phap 
nham phan dinh rd tham quydn eua Qude 
hpi va Chinh phu; Nang cao nang lye xay 
dung phap luat eua Qude hpi, dam bao ede 
quydn va nghia vu eua eong dan trong cac 
Hnh vye eiia ddi sdng xa hpi phai dugc 
luat cua Qudc hpi dinh ehd, Chinh phu 
thyc thi (cd tham quydn ra van ban hudng 
dan thi hanh); Nghien eiiu thanh lap Tda 
an Hidn phap (phan quydt tinh hgp hidn 
eua cae van ban phap luat, tranh chap 
tham quyen hidn djnh eua Qude hpi, 
Chinh phu, Tda an, Vidn Kidm sat, cae co 
quan tnmg uong vd dia phuong vd quyen 
va nghia vu eiia cdng dan). 

1.3 Kidn loan td ehiic bp may Dang, 
Nha nude va eac doan thd xa hpi (Mat tran 
to quoc vdi 5 doan thd chinh tri xa hpi) ma 
trude hdt la bp may hanh ehinh Nha nudc 
theo hudng thong thoang, gpn nhe, hgp ly, 
thye hidn ehiie nang quan ly xa hpi bang 
phap luat, chinh sach, hudng dan vd kidm 
tra thue hien. 

1.4 Gan bd chat che vide xay dyng nha 
nude phdp quyen vdi van dd thye hien eac 
quydn con ngudi eo ban. Cot ldi eua Nhd 
nudc phdp quydn la dd eao phdp luat trong 
quan ly xa hpi, vi vay xay dyng nha nude 
phap quyen ehinh la mpt trong nhung 
bude di eua qua trinh hpi nhap qude td vd 
mat the che ehinh tri lien quan ddn van dd 
quyen eon ngudi"*. Cuong Hnh eiia Dang 
trong Dai hpi X eiing da chi ro "Xay dyng 
nhd nude phap quyen XHCN Viet Nam 
eiia dan, do dan va vi dan la yeu eau biie 
thiet eua xa hpi; Nhd nude phai the che 

" Theo tu tudng nhan quyen, quyen lire nha nudc 
cd nguon goc tir quyen lire eong epng, la quyen lyc 
duac cong dan iiy quyen khong phai la quyen lire 
tu than. 

hda va thye hidn ed hidu qua quyen edng 
dan, quydn eon ngudi". Nha nude phai 
chiu trdch nhiem trudc cdng dan dam bdo 
tdn trpng, thue hidn eac quydn eon ngudi 
CO ban, cdn nhan dan vdi tu each la cae 
edng dan phai chiu traeh nhidm trude Nha 
nude vd mat thye hidn nghiem mpi phap 
luat da duge quy dinh nham bao vd, thyc 
hidn quyen eon ngudi. Do dd, phdi dam 
bao tinh hidu qua eiia phap luat, ngan chan 
mpi hanh dpng long quydn, dpc dodn coi 
thudng phap luat, ddng thdi chdng sy tap 
trung quydn lyc qua miic di ddi vdi vide 
chdng sy phan tan quyen lye qua miie vi 
ea hai phia deu can trd cho sy thyc hi?n 
quyen eon ngudi. 

1.5 Tang cudng cai each hanh chinh 
nham ddm bdo dieu kien, ea ehd thye hidn 
va giam sat luat ed hidu lye thdng qua 
mpt he thong quan tri tdt. 

(2) Ndng cao ndng luc vd phdm chdt 
cua dpi ngii cdn bp du sice ddp icng vdi 
yeu cdu cua qud trinh thue hien quyen 
tren cd ba mat xdy dung, thue hien vd 
gidm sdt. 

2.1 Dam bao mpt dpi ngii cdn bp cdng 
chiie ed sd lugng, eo eau hgp ly, ehuyen 
nghidp, hidn dai, tuyet dai da sd ed phim 
chat tdt, dil nang lye thi hanh edng vu vdi 
tinh than phye vu nhan dan tren hdt, bao 
dam td ehiie thye thi phap luat nghiem 
minh. Doi mdi nang eao chit lupng dpi 
ngii can bp edng ehiie bing each ddi mdi 
edng tac quan ly, cai each tidn luong, ehd 
dp, chinh sach dai ngp, ddo tao, bdi dudng 
nang eao nghiep vu va tinh thin trdch 
nhidm, dao diie can bp. , ,„ 

Xay dyng dpi ngii can bp cdng ehiie 
nha nude trong sach, viing manh, dpi ngu 
can bp tu phap, dpi ngu luat su boat dpng 
theo quy che dao dire nghe nghiep. Tang 
cudng dao tao, boi duong can bp tham gia 
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vdo eac khau xay dyng, thyc thi va giam 
sat luat, can bp tidp xue trye tidp vdi dan. 

Dam bao mdi can bp edng ehiic thyc 
hidn diing quydn va nghia vu trong qua 
trinh thi hanh edng vu se giam thidu nguy 
CO xam pham quydn eon ngudi va quydn 
cong dan; ed quy ehd ridng vd quan ly can 
bp, cd tidu chi danh gia miic dp hoan 
thanh edng vide va tinh thin thai dp phye 
vu nhan dan eua can bp; nang eao tinh 
than traeh nhiem phye vu nhan dan chii 
khong phai la "lam quan each mang cai tri 
dan". 

Che do thi tuydn can bg cong khai, 
nghiem minh va che do dai ngd thda dang 
la didu kidn dd ed dpi ngu quan ehiic vira 
cd nang lyc vira cam nhan dugc sii mang 
cao ea va trdnh duge td nan tham nhiing, 
vdi nhiing mdn thi co ban cd lidn quan 
ddn van hda, tridt hgc, lieh sir, luat phap 
va hanh chinh. 

(3) "Xdy dung he thdng ca quan tu 
phdp trong sgch, vieng mgnh, ddn chu, 
nghiem minh bdo ve cdng ly, quyen eon 
ngudi "̂  

3.1 Hoan thidn he thdng eac co quan 
tu phap theo hudng boat dgng doe lap, chi 
tuan theo phap luat trong qua trinh td chiic 
vd boat dgng nham mot mye tidu chung la 
bdo vd phap ehd XHCN, bao vd ehd do 
XHCN va quydn lam ehii eiia nhan dan, 
tinh mang, tdi san, ty do, danh dy, nhan 
pham; Md rgng tham quydn eiia ca quan 
tu phap; Don gian hda thii tyc td tyng, cai 
each he thdng tda an nhan dan, ddi mdi td 
chirc cae co quan dieu tra theo hudng tap 
trung, thdng nhdt, nhanh ggn, ed hidu lyc, 
hidu qua eao; Ddi mdi td chire cdc eo quan 
bd trg tu phdp. 

3.2 Dam bdo nguyen tae phdn quydt 
ciia Tda dn phai la chuan mye tuyet ddi 

Vdn kiin Dgi hqiX. Nxb. CTQG, 2006: 127. 

eiia sy eong bing, cdng minh bing vide 
xet xir khach quan, vd tu, dya tren ehimg 
eii, ddi chat va tranh tung tai tda nhim tim 
ra chan ly khach quan. Tinh dpc lap, 
khach quan, vo tu trong xet xu se tao ndn 
tang duy tri cdng ly, hinh thanh long tin 
eho dya eiia dan doi vdi tda an mdi khi 
quydn lgi hop phap bj xam pham. 

3.3 Cae thii tyc trong hoat dpng xet xir 
phai thuan tidn, dd dang, chi phi thip dd 
bat ky edng dan nao eung co thd tiep can 
duoc vdi Tda an. Nang cao hidu qua hoat 
dpng xet xir cae vu an hanh chinh, vy an 
lao dpng eiia Tda an Hanh ehinh va Tda 
an Lao dpng la cae tda an cd tinh chit 
khae biet so vdi xir an hinh sy, dan sy va 
kinh td vd doi tugng: giiia dai dien nha 
nude va ca nhan eong dan, gitra gidi chu 
va ngudi lao dpng. Vai trd cua cac Tda an 
nay can edng minh vi ea nhan va ngudi 
lao dpng ludn d vj tri ydu thd hon so vdi 
nha nudc va gidi chii. 

3.4 Xay dyng co quan giam sal quydn 
con ngudi trong nude (Uy ban nhan quyen 
qude gia); cho phep hinh thanh cac to 
chue phi chinh phii vd nhan quyen hoat 
dpng nhu cae quoc gia khae nhim tang 
cudng nguon lyc thye thi va giam sat thyc 
hidn luat vd quydn. 

(4) Ddi mdi su ldnh dgo ciia Ddng ddi 
vdi Nhd nudc phdp quyen 

4.1 Trdn co sd giai quydt diing dan moi 
quan he gitra Dang, Nha nudc va nhan 
dan, dua quan didm cua Dang ve van dd 
quydn, van dd eon ngudi vao thyc thi 
trong cuoc sdng; Dang phai ty doi mdi dd 
cd thd lanh dao quan chiing hidu qua hon, 
dd ra dudng ldi va bidn phap thyc hidn 
quyen con ngudi phii hgp vdi quy luat 
khach quan, vdi hoan canh dat nudc va 
qudc Id, tranh bdnh ehii quan, duy y chi, 
kinh nghiem vd giao dieu. 
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4.2 Phan dinh rd vai trd eua Dang va 
Nha nudc: Dang lanh dao, Nha nude quan 
ly didu hanh; Dang hoach dinh dudng ldi 
chu truong chinh sach vl md trong dd ed 
quan didm dudng ldi bao dam quydn eon 
ngudi, tren co sd dd Nha nudc (Qudc hpi) 
thd ehd hda dudng ldi ehii truong ehinh 
sach eua Dang thanh phap luat eua Nha 
nudc, tranh sy lam thay, bao bidn eiia 
Dang, lam sao de tuan thii phap luat, chap 
hanh phap luat ty nd da la chap hanh 
dudng ldi chii truong ciia Dang. 

4.3 Ddi mdi sy lanh dao ciia Dang va 
Nha nudc ddi vdi cae eo quan tu phap 
theo hudng dae biet nhan manh nguyen 
tae doe lap xet xir eua Tda an khong ed 
bat ky sy ehi dao va can thiep trye tiep 
nao cua co quan Dang vao vide hinh thdnh 
phdn quyet eua Tda. Hpi ddng xet xir phai 
chiu traeh nhidm trude phap luat ve loan 
bp kdt qua xet xir trong timg vu an eu thd, 
dam bao tinh doe lap, vd tu, khach quan 
trong boat dpng xet xd eua tda an, trdnh 
hidn tupng xet xir kieu "duyet an", nang 
eao long tin eiia nhan dan, danh tan tam ly 
xa rdi phdp luat, eo quan xet xir. 

(5) De eao vai tro eiia cdc td chiec xd 
hpi ddn su 

5.1 De cao vai trd cua cae to chiic phi 
ehinh phii tham gia vao qua trinh ra quydt 
dinh, phan bien quyet dinh, chien luge, 
ehinh sdeh eua nha nude lien quan den 
quydn con ngudi. Sy tham gia nay gdp 
phan tang cudng cdng khai, mirih bach 
trong quan ly eiia nha nude, vide tidp thu 
cdc y kidn khae nhau eiia ede td ehiic xa 
hgi dan su trudc khi ban hanh quydt dinh 
bao dam eho quydt dinh phii hgp long dan, 
quyen eon ngudi duge tdn trgng va thye 
hien. 

5.2 Nhd nude khdng dm ddm gidi 
quyet tat ca mgi quan he xa hgi nay sinh 

trong ddi sdng xa hdi ma dan ehuyen giao 
mot sd edng vide thieh hgp vdi sy kidm 
sodt vd giai quyet eua eac to chiie xa hpi 
dan sy theo md hinh dieh vy hanh chinh 
cong hay md hmh cham sdc giai quyet eac 
van dd xa hgi, didu nay phii hgp vdi xu the 
eiia thdi dai hgi nhap qudc te (nha nudc 
nhd). 

5.3 Thue hien md rgng dan chu trong 
mgi Hnh vye eiia ddi sdng xa hgi, lam eho 
dan ehii trd thanh can cdt, linh hdn cua doi 
mdi (muc tidu quan trpng eua thdi ky qua 
dp, phuong hudng, npi dung eua ddi mdi 
he thdng ehinh tri, ddi mdi co ehd hanh 
ehinh), dpng lye quan trpng phdt trien 
kinh te, van hda, xa hpi, xay dyng xa hpi 
mdi ngan chan hien tugng tidu eye. Thyc 
hien nguyen tac dan chu la thudc do trinh 
do phat trien eiia xa hgi, thudc do, tieu chi 
thd hidn miic do thye hien quyen eon 
ngudi. 

5.4 Bao dam tinh ddn ehu trong hoach 
djnh chidn luge, ehinh sach. Lanh dao 
ehinh tri quyet djnh eudi eiing vd chiu 
traeh nhidm ve quydt djnh nhung phai tren 
CO sd ban bac rgng rai giira cae ehuyen 
gia, gidi ngdn luan va cac thdnh phin khdc 
cua xa hpi. Tham gia la mpt thuat ngir lien 
quan den co che dan chu, chidn luge, 
ehinh sach phdt trien neu ed sy tham gia 
ciia cdc thanh phan xa hgi ed lidn quan 
deu mang lai hidu qud eao. Co ehd bdo 
dam tham gia (participatory institutions) 
ed ehiic nang ngan ngira nhung quydt 
djnh, chinh sach phuc vu nhdm Igi ich di 
ngugc lai lgi ich ehung eiia dat nudc. 

5.5 Bao dam quy trinh ra traeh nhidm 
theo hudng: Cac nhd chinh tri khdng dua 
ra ket luan trude dd gidi ehuyen gia phdi 
tim each chirng minh kdt luan, md ngugc 
lai, chuydn gia, gidi ky thuat dugc ty do 
nghien cuu, phan tich va dd xuit chinh 
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sach, chien luge; lanh dao ehinh tri can 
nhac, chgn lya ehinh sach, chien luge va 
chiu traeh nhi^m vd sy chgn lya do. 

Hf gidi phdp thir ba: Hodn thi^n moi 
trudng kinh te xd hpi ddm bdo ca sd vgt 
chat cho vifc thuc hi^n quyen con ngudi 
vi muc tieu phdt trien con ngudi dgt hi$u 
qud, dgc bi§t chd y tdi thdnh phan thi^t 
thoi trong xa hgi thong qua cdng tdc 
gidm ngheo vd hgn che chenh l^ch gidu 
ngheo. 

1.1 Phat tridn kinh td thi trudng nhim 
tao ra nhieu eiia cai vat chat hinh thanh co 
sd kinh te xa hgi thye hidn hidu qua eac 
quydn co ban cua con ngudi, trudc hdt la 
quydn ty do thodt khdi ddi ngheo, lam eho 
mpi ngudi dan ed mirc sdng kha kha. Cd 
qua nhidu luat ehua duge dam bao vd dieu 
ki?n thye thi can trd vifc thyc hi?n mye 
tieu phat trien con ngudi do quan ly xa hpi 
ydu kem vd trude hdt la do thieu ngudn 
lyc kinh te nhu: Quydn duge bdo vd vd 
siic khoe (can phan bd ngan sdch hgp ly 
nham tang cudng giai quyet, cham dirt 
nhidu van dd biie xiie bat ngudn tu ly do 
kinh td, van dd md nhin tir lang kinh nhan 
quydn ed thd thay Nha nudc chua thyc 
hi?n day du traeh nhidm); Quydn dugc 
giao due, hge tap can dam bao hoan thidn 
CO sd vat chat du trudng, dii ldp, dii giao 
vidn va thyc hidn midn phi thyc chat d bac 
gido dye nghia vy nham cham diit tinh 
trang tre em bd hgc, tre em lang thang 
khong den trudng vi ly do kinh td la ehu 
yeu (mgt trong nhimg ngi dung ciia Cong 
ude quyen tre em). Tinh trang xiic pham 
nhan phim, danh dy va xam hai ve the 
chit ddi vdi trd em, vdi hgc sinh hien nay 

* Vf dy nhu cac vy danh dap tre em lam cong d Ha 
Npi, cham sdc theo kieu hanh h^ cac chau d nha 
tre Dong Nai, thSy giao xam h<ii c6 hinh vi xSm 

la van dd nghidm trpng nhit, trong dd 
nhidu vy vide bit nguon sau xa tir ly do 
kinh td: tinh trang budn ban ngudi, budn 
ban phy nti, trd em (bao gdm ca hidn 
tugng lay chdng ngudi nude ngoai va cho 
lam eon nudi)^; ddi vdi Quydn sd hiiu va 
quydn ed vide lam, nhidu dy an chay theo 
lgi nhuan, khdng dat lgi ich ciia ngudi dan 
ldn hang dau (cac khu edng nghidp, dieh 
vu, khu dd thi, ehung cu, khu nghi duong, 
san golf..) xay ra hidn tugng dit dai nong 
nghidp giao eho nong dan sir dyng bj "thu 
hdi" khidn nhidu ngudi mat dit canh tac, 
khdng ed vide lam, bj xdi mdn nhidu 
quydn khae; ve Quydn dugc thong tin, 
dugc tham gia quan ly nha nudc va xa hpi 
the hidn rd nhat trong Quy che dan chii d 
eo sd nhung trdn thye te chua dugc ton 
trpng va bao dam, dien hinh la thong tin 
vd quy hoach xay dyng, dat dai thidu cdng 
khai, minh bach... Nhung quydn chua thye 
hidn hidu qua nay ddu ed ehung mpt 
nguyen nhan can bdn la dieu ki^n kinh te 
hgn hep. Vi vay, di ddi vdi hoan thidn co 
sd phap ly (he giai phap thir nhai, Ihir hai), 
can tao didu kien vat chat bao dam thyc 
hidn quydn eon ngudi hidu qua (h^ giai 
phap thii ba). 

2.2 Ddi vdi mat trai ciia kinh td thj 
trudng (tao chdnh lech gitra cac thanh 
phan, chdnh lech thu nhap, chdnh l?ch 
giau ngheo) can cd nhihig bi?n phap kidm 
ehd nhu giam ngheo. Nhin nhan qua ldng 

h î doi vdi hpc sinh nif, ky lû it hpc sinh bang each 
cho cac em khae danh, ho^c dan quan tra tan .... 
' Theo thdng ke chua day du, ehi rieng tinh Nam 
Dinh da cd tdi 300 hd so tr6 em so sinh bj lam gia 
dl dua ra nudc ngoai. Tai Vift Nam, trong mdy 
nam qua, da cd 6.684 phy niJ, tre em bi budn ban, 
cd 21.038 phy nOr, tre em vang m t̂ lau ngay d nai 
cu trii, bj nghi ngd la n^n nhan cua vi?c budn ban 
ngudi; da cd 177.000 phy nil ket hon vdi ngudi 
nudc ngoai, ma phan Idn khdng phai vi tinh yeu. 
Tai li?u Vi?n nghien ciru Quyen con ngudi. 
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kinh nhdn quyen, ed rat nhidu van dd eo 
ban can sdm giai quyet, nhat la tinh trang 
"tai ngheo". Cdng bang va binh dang xa 
hpi la mpt chi sd cua quyen eon ngudi, 
trong eo ehd thi trudng, phan hoa giau 
ngheo gia tang nhanh vd d miie cao trong 
so sanh qudc td .̂ Mae dii day la dieu khd 
tranh khdi nhung can han che trong gidi 
ban nhat djnh thdng qua mpt sd bidn phap 
kidm ehd va giam ngheo nhu: ehinh sach 
phan phdi dau tu ngan sach hgp ly dam 
bao nguon lyc vat chat thyc thi hidu qua 
eac luat ve nhan quyen; Phat tridn mgt loat 
ehinh sach ho trg ngudi ngheo dau tu phat 
tridn san xuat; Dieu tidt thu nhap cua tang 
ldp thu nhap eao bang thud; Phat tridn eac 
hinh thirc tuong trg lan nhau giira nhiing 
ngudi lao dgng, tang cudng hoat dpng tir 
thien, eiin te dudi nhidu hinh thiie phong 
phii, da dang; Thyc hien tdt hon nira ehd 
dp bao hiem lao dpng trdn eo sd ehu trpng 
quydn lgi eua ngudi lao dpng. 

He gidi phdp thir ttr: Phdt trien van 
hda quyen con ngudi theo hudng nang 
cao nhgn thirc, phdt huy cdc gid tri iing 
hp viec thuc thi hieu qud quyen con 
ngudi vi muc tieu phdt trien con ngudi 
thdng qua con dudng gido due vd tuyen 
truyen xd hpi. 

(1) Ndng eao nhdn thice diing dan ve 
nhdn quyen cho todn the cdn bp vd nhdn 
ddn thdng qua viec ndng eao ddn tri ndi 
chung vd kien thice ve nhdn quyen ndi 
rieng. Giai phdp nay xuat phdt tir mpt thye 
te la mac dii cae van kien eiia Dang vd 
Nha nude ve quyen eon ngudi da dugc 
khang djnh rd rang, song trdn thyc te van 
edn nhung ban ehd thd hien d nhan thiie 
cua can bg va ngudi dan vd quydn con 
ngudi ehua day du, vi du ed xu hudng 

' Chi s6 nay cua Trung Quoc khoang 4,2, cdn Vi?t 
Nam vao khoang 4,7. 

ddng nhat quyen eon ngudi vdi quydn 
edng dan dan ddn suy nghi va hanh vi 
thidu tdn trgng va bdo dam quyen con 
ngudi ciia nhOng ngudi khdng dii ndng luc 
hdnh vi ddn su (vdi bidu hidn phd bidn la 
ky thi, phan biet ddi xir); ddng nhat vide 
diu tranh chdng lgi dung van dd nhan 
quyen dd chdng pha vdi vide td chire thyc 
hidn quydn dan ddn xem nhe edng tae to 
ehiie hidu qua thye hidn quydn eon ngudi; 
ban nua thidu dau tu nghien eiiu ly luan 
vd thyc tien ve quydn eon ngudi^. Vi vay, 
vide nang cao trinh do van hda chung, 
nhat la van hda chinh tri cho ngudi dan la 
mpt giai phdp vd cimg quan trpng nang 
cao hidu qua thyc hidn quyen con ngudi. 
De ed mgt xa hgi dan chu, cae ehu the can 
hgc vd dan ehii, va de eho quyen con 
ngudi duge thyc hidn cac chii the cua 
quydn ciing can hge ve quyen. Hd Chi 
Minh da ehi ra tam quan trgng eiia vide 
nay: "Lam eho nhan dan bidt hudng quyen 
dan ehii, bidt dimg quyen dan ehii eiia 
minh, dam ndi, dam ldm"'°. Didu dd ed 
nghia la, mdi cd nhan phai cd du nang lyc 
sir dung phap luat vao vide hudng thu 
quydn va bao dam quydn, dii nang lye van 
dung luat phap chdng mgi bidu hidn eiia 
Igi dung quydn lyc, chdng mgi bidu hidn 
"sach nhieu", tham nhiing vi pham thd bao 
quydn eon ngudi. Ngugc lai, trinh do thip 
kem ve tri thiie (van hda) chinh la moi 
trudng dung duong eho tinh trang mit dan 
chii, vi pham quydn con ngudi ca ban. 
Tidu ehi danh gia mgt xa hgi tidn bg hay 
khdng, qua trinh doi mdi thu dugc thdnh 

' cac khai ni?m, pham trii, quy luSt cua quyen con 
ngudi chua dupe xae dinh trong h? thdng khai 
niem pham trii cua Chii nghTa Mac - Lenin, CNXH 
khoa hpc va Tu tudng Hd Chi Minh nham ddng 
gdp eho viec xay dung h? thong quan diem rieng 
cua Vift Nam trong ITnh v\rc nay. 
'" Hd Chi Minh, Toan tgp, tap 12, tr. 223. 
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qud to ldn ddn miie nao ehinh la d miic 
song ehung dugc cai thidn vd vat chit va 
trinh do van hda nhu thd nao, dugc hudng 
dan chii ra sao chii khdng phai chi d 
nhimg Idi van chat che, trang trpng eiia 
cac van ban phap luat, nhtrng eon so thong 
kd vd thanh tich tang trudng kinh td don 
thuan. 

(2) Tien hdnh che dp hda gido due 
nhdn quyen, dua gido due nhdn quyen vdo 
vi tri ciia che dp cdng. Tinh phd bidn eiia 
quyen eon ngudi dugc xa hpi qude td tai 
xde nhan, cac nude tidp nhan va thd hien d 
vide chd dp hda gido due nhan quydn". 
Giao due nhan quydn duge thd chd hda 
trong giao due nhd trudng, giao dye xa hpi 
va gido due gia dinh se thay ddi can ban 
thai dp va y thiic ddi vdi luat phap ciia 
ngudi dan theo hudng thugng tdn phap 
luat. 

- Gido due nhd trudng: Cd thd ndi 
quan trpng nhdt van la giao due nhan 
quydn trong nha trudng. Chinh vi Id dd 
Chuong trinh Gido dye Nhan quydn The 
gidi ciia Lien hiep qude giai doan dau 
(2005-2007) trude hdt duge xde dinh tap 
tmng vao gido dye nhd trudng. Chi can 
thye hidn Gido dye gido dye nhan quydn d 
bde nghia vy thdi eiing se hudng tdi dugc 
mpt doi tupng bpe sinh ddng nhat tir do ed 
sire anh hudng sau rpng tdi ldp ngudi lam 
ehii dat nude trong tuong lai. 

Npi dung giao dye nhan quydn can 
dugc bien soan theo hudng md rpng dan 
len d cae cap hpc irng vdi miic dp trudng 
thanh eiia hpc sinh: d ede cap dudi trpng 

" Vi dy d Philipin, trong Hiln phap ban hanh vao 
nam 1987 da cd dilu khoan \h vi?c nha nudc cd 
nghTa vy giao dye nhan quyen, d Nhat Ban, Lu t̂ 
giao dye va tuyen truyen nhan quyen ban hanh vao 
nam 2000, giao dye nhan quygn da dupe coi la 
"traeh nhi?m" ciia nha nude, cpng dong dja 
phuang va moi cdng dan. 

didm se la giao dye gia tri va xay dyng 
quan he, ldn eac cap eao hon can md rpng 
dan tir cae quan he gan giii nhit den cac 
quan he xa hpi rpng ldn hon giiip cho 
nhimg chii the trd mdi eiia quyen ed thd 
timg bude nang eao nhan thiic ve quydn, 
tir eho hieu ve eac quyen ma con ngudi 
dugc thy hudng den cho hidu ro ea nhung 
ydu eau thye hidn quydn, luat Id va chd dp 
dam bao thye hidn quydn. Giao due nhan 
quydn ma khong day vd quydn, hoae day 
vd quydn ma khong day each thye hien 
quydn thi dd la giao dye hinh thirc khong 
dem lai hidu qua gi eho vide thyc hidn 
quyen con ngudi. 

Thyc td giao due quyen con ngudi eua 
mpt sd nudc trdn thd gidi eho thay cd sy 
khae biet trong quan diem giao due nhan 
quydn gitra Nha nude va eac NGO - to 
ehiie ludn nd lyc giai quydt cae van dd vi 
pham nhan quyen ey thd ma ngudi dan 
phai doi mat. NGO thi quan nidm rSng 
mye dieh ciia giao dye nhan quydn la lam 
cho ngudi dan hidu bidt vd quydn eiia ban 
than, nang eao y thirc chii thd doi vdi cae 
quyen va vide trao quydn dd cd the hanh 
dpng giai quyet van dd trong khi Chinh 
phii lai cho ring nhimg no lyc do chi 
nhim nhin manh mat quyen lai, do do se 
ehi kich thich y thiic ddi hdi sy phe phan 
ciia ngudi dan doi vdi Chinh phii. Tir quan 
didm nay, giao dye nhan quydn cong 
thudng dugc thay thd bing giao due gia 
tri, gido dye dao dire va hpc tap mpt each 
hinh thiie vd Hidn phap thay vi chu trpng 
vao gido due nham nang cao tinh chii thd 
cua quydn va vide trao quydn cho ngudi 
dan. Day eiing la mpt kinh nghidm can luu 
y khi tridn khai giao dye nhan quydn trong 
nha trudng d Viet Nam. 

Gido due xd hpi: Giao dye nhan quydn 
tidn hanh vdi ddi tugng ngudi dan can bao 
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gdm hoat ddng long ghep phd bidn tuyen 
truydn tir trung uong den dia phuong 
thong qua eac phuong tidn thdng tin dai 
chiing, eac chuong trinh giao dye xa hgi, 
gido dye edng ddng nhu giao dye ngudi 
ldn, giao dye thudng xuyen, sinh boat van 
hda, td chiie cac ldp tap huan eho nhiing 
ngudi cd quydn ban, cdng quydn nhu cae 
nhan vidn eua ea quan ehinh phu, ehinh 
quydn-doan the dia phuong, ddi hdi d hp 
thdi dp tich eye thye hidn nhan quydn, bao 
vd quydn eho ngudi dan. Day la mpt bien 
phap quan trpng bdi vi ndu khdng thye 
hidn tot thi cho dii giao due nhan quydn 
nang cao dugc y thiic ve quyen ciia ngudi 
dan den dau nhung phia cd traeh nhiem 
(gidi trinh) vdi ngudi dan khdng ddp iing 
dugc thi tinh hidu qua thyc thi nhan quydn 
khdng thd dat dugc nhu mong muon. 

- Gido due gia dinh: Con ngudi sinh ra 
tir gia dinh vd bat dau hge dugc d dd rat 
nhidu didu trong qua trinh xa hpi hda ban 
than trd thdnh mpt thdnh vidn ciia xa hpi. 
Vi vay, nai hinh thanh y thiic nhan quyen 
dau tien eiia cd nhan ciing bat dau tir gia 
dinh. Quan he giiia nhting ngudi trong 
mpt gia dinh ed y nghia rat to ldn ddi vdi 
vide hinh thanh va giao dye y thirc nhan 
quydn cho ede thanh vidn gia dinh dd'^. 
Giao dye nhan quydn trong gia dinh can 
phdi bat dau tir gido due sy binh dang, 
nhat Id binh dang gidi, binh dang trong 
danh gid, ddi xir vdi eon ngudi (nam vd 
nir, hpc gidi va hpc hpc kem, cha me va 
eon edi'^), loai bd quan niem truyen thdng 

'̂  Theo ket qua dieu tra ciia chiing tdi ve y thirc nhan 
quyen cua sinh vien (Dai hpc Luat, Cdng doan, Dai 
hpc Qudc gia. Bach khoa) nam 2008 (DTSV-2008), 
ehi cd 27% cho rang gia dinh ddng vai trd quan trpng 
nhat trong vi$c giao dye ve nhan quyen (so vdi 45% -
Nha nudc va 24% - Cpng ddng). 
'̂  Dilu tra gia trj The gidi (WVS-2001) da xem xix 
thai dp ve gidi tren mpt sd ITnh vue, ket qua cho 

"ydu eho roi cho vpt", "nam sy nghidp -
nil gia dinh", nhu vay mpi diia tre se hidu 
duge su quan trgng ciia ban than, cd dugc 
sy ty tin trong cugc sdng, ddi xir vdi ban 
be bang thai do tuong ty, ldn ldn trd thdnh 
ngudi ldn ed y thiie binh dang, nudi day 
eon cdi ed cimg thai do va thdi quen binh 
dang nhu vay. 

(3) Gido due nhdn quyen vdi npi dung 
todn dien khong thien lech vdo mpt sd 
quyen ndy, bd qua mpt sd quyen khdc; 
gido due tinh chu the cua cdc chu the 
mang quyen chic khdng chi dimg a gido 
due tinh khoan dung, long nhdn dgo ddi 
vdi nhicng chu the bi vi phgm quyen. Giao 
due nhan quyen can dugc tidn hanh mpt 
each todn didn trdn co sd luu y ddn dac 
tinh bat kha phan cua nhan quyen. De ton 
trpng dae tinh ndy can phai de y xem npi 
dung giao dye nhan quyen cd bi thien lech 
vao mpt sd quyen nhat dinh trong khi co 
xu hudng trdnh khdng da dgng gi ddn mpt 
sd quydn khae hay khdng. Day la dieu 
thudng xay ra trong giao due quydn tre em 
d gia dinh va nha trudng. Theo cong ude 
qude td, quydn trd em thugc ve 4 Hnh vye: 
quydn song, quyen dugc nudi dudng, 
quydn dugc bao ve va quydn tham gia. 
Tuy nhien, trong khi quyen sdng, quydn 
duge nudi ldn va quydn duge bdo ve duge 
de cap khd day du thi khdng it trudng hgp 
gia dinh va nha trudng khdng cd dgng thai 
tich eye vdi quyen tham gia, bdi cho rang 
lam diing theo tinh than eiia quydn tham 
gia la eong nhan quydn bidu dat y kidn va 
tdn trgng y kidn cua tre thi se chi dung 

thay phan ddng ngudi dupe hdi van ung hp truyen 
thong phan cdng gidi: vf dy cd d^n 48% tin ring 
dan dng cd quyen dupe uu tien han khi edng vi?c 
khan hiSm, 86% khang djnh phy nil thi phai cd con 
mdi hoan thanh vai trd cua mhih, nguprc l̂ i chi cd 
16% tan thanj- •• -̂  : phu nQ- nudi con m$t minh. 
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duong cho sy ngang budng eiia tre ma 
thdi. Tir quan nidm nay, quydn tham gia 
ma cy thd la duge tdn trgng va bidu dat 
thudng bj bd qua va quan he quydn lye da 
cd giiia giao vien, nha trudng vdi hpc 
sinh, gitra cha me va eon cai van hidn hiiu 
khdng thay ddi duge. Ngudi ta de nhit tri 
vdi vide can bao vd nhung ngudi d vi tri 
ydu thd, de tdn thuang nhung lai khd chip 
nhan vide nhting ngudi nay tu do cd y 
kidn dan den mpt thye td la uyen tham gia 
rat de bi bd qua hoae xem nhe. 

(4) Gidm sdt gido due nhdn quyen phdi 
dupe coi la nhiem vu cua mpi ngudi ddn 
trong xd hpi ddn su. Giao due nhan quydn 
do nhd nude vd eac doan thd tidn hanh can 
cd sy gidm sdt thudng xuydn eiia iiy ban 
nhan quydn hay xa hpi dan sy. Giao due 
nhan quydn la eong vide ehung eiia tat ea 
mgi ngudi chii khong ehi eiia ridng nha 
nude va dodn thd'''. Luat phap lidn quan 
den quydn eon ngudi ra ddi theo ehd dp 
lap phdp qude hpi, vi vay eiing cd thd ndi 
rang luat ra ddi theo yeu eau ciia xa hpi 
cong dan. Do dd, gido due nhan quydn cho 
dil da duge thd ehd hda hay ehua eiing can 
cd sy gidm sat thudng xuydn ciia ngudi 
dan nhu Id vide hp thye hien quydn lgi va 
nghia vu tham gia vd npi dung va phuong 
phap, dam bao phdn anh y kidn ddng gdp 
khi can thiet. 

Thyc td cho thay, nhung nguyen nhan 
ciia vi pham quydn eon ngucri anh hudng 
tidu eye tdi sy nghiep phat tridn ehung ciia 
dat nude thudng khdng xuat phat tir mgt 
ydu td don Id md la sy dan xen chdng cheo 
eiia nhidu bit cap lien quan tdi ede van dd 

" Theo DTSV-2008, 42,1% cho ring traeh nhi?m 
giao dye nhan quy^n trude het thupe v^ chinh phu, 
khi dupe hdi traeh nhi?m thir hai thupe ve ai thi ed 
tdi 87% khdng tra Idi dupe. 
'* H6 Chi Minh, Todn tgp, t^p 7: 323. ' ' 

CO ban bao dam thye thi quydn. Thdm vao 
do, xuit phat tir ban chit bit phan chia, 
quyen eon ngudi ehi cd thd thyc hidn 
trong mpt chinh thd xa hpi vdi nhung hoat 
dpng quy md tdng hgp toan didn, bdi nd la 
kdt qua dong bp nhung giai phap dan tri, 
dan sinh, dan quydn. Nd ddi hdi no" lyc 
cua toan xa hpi. toan quoc gia, dan tpc 
nhu Hd Chi Minh timg khing dinh: 
"Chiing ta phai ra siic thyc hien nhung cai 
each xa hpi, dd nang cao ddi song cua 
nhan dan, thye hien dan chii thyc sy"; 
"day td phye vy nhan quydn chinh la 
Dang Cpng san Viet Nam chan ehinh; mpt 
Nha nudc van minh, dan chu va mpt he 
thong dodn the bidt to chiic ra dd ma phan 
dau eho dan va bdnh vye lgi ich eiia dan". 

Vi vay van de eo ban nhat ciia vide nang 
cao hidu qua thyc hidn quydn con ngudi vi 
mye tidu phat tridn eon ngudi d Viet Nam 
hidn nay la phai thyc hidn dong bp cac thao 
gd rao can trdn tat ca cac mat: he thdng luat 
dam bao nhan quydn va mdi trudng kinh td, 
xa hpi va vdn hda trong dd he thong luat 
nay dugc tridn khai thyc hidn. 
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