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OUYEN HAN CUA TONG THONG MY 

ThS. Nguyen Anh Hung 
Vien Nghien cifu Chdu My 

Quyen ban la quyen dfldc xic 
dinh ve ndi dung, pham vi, 
mflc dp. Quyen han tdng thd'ng 
My cung chinh la nghia vu, 

trach nhiem^ cua chfle vi nay va dfldc 
coi nhfl yeu to' quan trpng nhat cau 
thanh nen dia vi, chdc nang, quyen 
Iflc, vai trd, anh hfldng cua Tdng 
thd'ng My. Nhieu hpc gia, nha nghien 
cdu va chinh tri gia thfldng phan chia 
quyen ban Teng thd'ng My lam hai 
phfldng dien dd'i lap: quyen ban dd'i 
ndi - quyen ban dd'i ngoai; quyen ban 
phip ly - quyen ban thflc te; quyen 
ban thdng dung - quyen ban hy hdu; 
quyen ban bieu hien - quyen ban tiem 
nang... Sfl phan chia dd tuy khic hpa 
dfldc tinh dac trflng cua quyen ban, 
nhflng lai khdng diy du, khdng phan 
Inh dfldc tdng the vi thieu nhflng 
phfldng dien da chieu va trung gian. 
Vi vay, neu nhin nhan tfl nhieu gdc 
dp, cd the thay quyen ban tdng thd'ng 
My rat rdng ldn, kha toan dien, gdm 8 
nhdm cd ban: 

1. Quyen trong linh viic hanh phap 

Ve nguyen tic, Nha nfldc My dfldc 
td chfle theo hpc thuyet "Tam quyen 
phan lap": quyen Iflc nha nfldc phan 
thanh ba nhanh rd ret (lap phap -
hanh phap - tfl phip) trong cd che 

kiem soit va dd'i trpng lan nhau. Tuy 
nhien, do nhu clu phdc tap cua viec 
dieu hanh, quan ly mdt sieu cfldng 
qud'c, quyen hanh phip ngay cang 
chie'm flu the tuyet dd'i so vdi quyen 
lap phap va tfl phap trong cd cau 
quyen Iflc nha nfldc My. Vai trd eua 
Tdng thd'ng vi the trd nen dac biet 
quan trpng vdi sfl uy thac trpn ven cua 
Hien phap: "Quyen hanh phap se dfldc 
trao cho met vi Tong thd'ng Hdp chung 
qudc My" (Khoan 1 Dieu II). Tren cd sd 
vflng chic dd, Tong thd'ng the hien 
nhflng quyen ban va boat dpng hanh 
phap chu ye'u sau: 

(1). Triic tiep lanh dgo ngdnh hdnh 
phdp, todn quyin thiic thi nhifng 
chinh sdch, ludt le do Qud'c hdi thdng 
qua, tren pham vi toan lien bang. 

(2). Di ra vd quyei dinh cdc cd cdu 
td chdc, hogt dgng cua nen hanh 
chinh qud'c gia. 

(3). Lanh dgo vd qudn ly chung tdt 
cd cdc bg ciing rdt nhiiu cd quan, uy 
ban lien bang vd dgi ngu vien chdc 
ddn sii. Hien nay, Tong thd'ng My 
thd'ng quin 15 bd nganh hanh phap, 
hang tram cd quan, uy ban va hdn 3 
trieu vien chdc dan sfl cua lien bang. 

(4). Sd dung rgng rdi vd mgnh me 
quyin lap quy bang viec ban hanh rat 
nhieu van ban de hoach dinh chinh 
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sach, thflc thi phap luat va dieu hanh, 
quan ly qud'c gia. Cac loai van ban 
phd bien nhat la sac lenh (Decree), 
lenh hanh phip (Executive Order) va 
chi thi (Presidential Directive) -
chung ngay cang thdng dung va chiem 
flu the hdn sd vdi nhflng dao luat, 
nghi quyet cda Qud'c hdi. 

(5). Di cd vd bd nhiem nhdng thanh 
vien Npi cac, nhdng chdc vu chinh tri 
quan trpng khac trong Chinh phu, 
nhdng vi tri cdng chdc hanh chinh 
quan trpng trong gudng miy hanh 
phap lien bang, nhdng quan chdc cao 
cap cua cac bd nganh. Tuy nhien, sfl 
bd nhiem cac chfle vi cao cap nay eua 
Tdng thd'ng cin phi i dfldc Thfldng 
vien phe chuan^ nen cd the se khd 
sudn se, neu dang dd'i lap cd da sd' 
nghi si trong Thfldng vien. Nhdng 
thap nien gin day, mdi nam Tdng 
thd'ng My bd nhiem chdng 3.000 quan 
chfle hanh phap, khoing 25-40% 
trong so' dd cin dfldc Thfldng vien phe 
chuan. Tdng thd'ng ddi khi ne t r inh 
sfl chap thuan cua Thfldng vien bing 
each sd dung phfldng thflc "bd nhiem 
trong ky nghi" - tflc la dfla ra quye't 
dinh bd nhiem khi Thfldng vien da 
ngflng hpp (sfl bd nhiem trong ky nghi 
cd hieu Iflc cho den diu phien hpp 
khda sau cda Thfldng vien, vi du: met 
ngfldi dfldc bd nhiem vae nam 2008 cd 
the gifl chfle de'n cud'i nam 2009). 
Tdng thd'ng cdng sd dung mdt phfldng 
thflc khic nfla de ne tranh sfl xac 
nhan cua Thfldng vien, dd la viec bd 
nhiem elc quan chdc vdi tfl each "tam 

quyen". Chang ban, nam 1998, 20% vi 
tri treng Chinh phu ddi hdi phi i cd sfl 
chap thuan cua Thupng vien (64 treng 
so' 320 vi tri trdng) da dd nhflng nhan 
vat "tam quyen" n im gifl. Bat man 
trfldc thflc te dd, Thfldng vien da de 
xua't va thdng qua Dao luat Cac vi tri 
bd ngd nam 1998. Dao luat nay xic 
nhan elc flng vien dfla "thee y kien 
(xem xet, cd' van) va dfldc sfl chap 
thuan (thdng qua, phe chuan) cua 
Thfldng vien", va hp cd the dfldc phep 
cua Thfldng vien gifl chfle tren cd sd 
"tam quyen", nhflng bi Thfldng vien 
gidi ban ve mat thdi gian nhiem ky. 

(6). Todn quyin bdi mien nhflng 
quan chfle cua Chinh phu ne'u hp 
khdng bean thanh nhiem vu, mlc sai 
lim, gay thiet hai nghiem trpng treng 
cdng viee... Neu nhfl sfl de cd va bd 
nhiem quan chfle hanh phap cao cap 
cin phai dfldc Thfldng vien xem xet, 
thdng qua thi sfl bai mien khdng chiu 
bat cfl sfl can thiep nao cua Thfldng 
vien hoac ca hai Vien cua Qud'c hdi. 

Khd cd the liet ke bet nhflng quyen 
ban cu the cua Tong thd'ng My trong 
linh vflc hanh phap rpng ldn va phflc 
tap. Tuy vay, dieu rat de nhan tha'y la 
nhdng quyen ban dd tao nen phin cd 
b in nhat cua quyen Iflc tong thd'ng, 
chung ngay cang dfldc tang cfldng va 
giup Tdng thd'ng kiem che hflu hieu 
dd'i vdi he thd'ng cd quan lap phap, tfl 
phip. Viec sd dung khec leo quyen 
hanh phip cdn khien Tdng thd'ng 
nang cao dfldc vi the ca nhan minh va 
boat dpng sudn se, thuan ldi hdn. Vi 
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du, cac dao luat hien dai cho phep bieu hien sfl phan quyen tuyet dd'i cua 
Tdng thd'ng an dinh hdp ddng va Ifla ehinh the, ddng thdi eung de nang cao 
chpn dia diem xay dflng nhdng cd sd vai trd dich thflc cua Qud'c hdi trong 
cua Chinh phu; Tong thd'ng dung linh vflc lap phap vd'n da dfldc Hien 
quyen nay de gay sflc ep vdi cac thanh phap phan chia. Nhflng thflc te, Tong 
vien cua nhflng uy ban va tieu ban thd'ng vin ed quyen ban rat ldn trong 
quan trpng cd lien quan tdi qud'c linh vflc nay. Tdng thd'ng du khdng 
phdng ma thfldng dfldc Tdng thd'ng thudc nganh lap phap, nhflng vin 
cho phep xay dflng cle cd sd qud'c ddng mdt vai trd ngay cang quan trpng 
phdng d khu vflc minh quan ly, de ddi trong tie'n trinh lap phip. Cl Tdng 
lay sfl ung hd cua hp ve nhflng yeu thdhg lan nhieu bp phan hanh phap 
cau quan sfl. deu cd quyen thdng qua, ban hanh 

nhflng van ban phip ly. Quyen dd 
2. Quyen trong linh vi^c lap phap hoac la "dfldc suy diin", dfldc bien thi i 
Dd khdng thudc nganh lap phip, tfl quyen ban cua Tong thd'ng, hoac la 

khdng nim gifl quyen lap phip, nhflng dfldc Qud'c hpi uy thac (trao lai) cho 
Tong thd'ng My vin cd nhieu quyen ban Tdng thd'ng. Ne'u nhfl trong the ky 
quan trpng trong linh vflc nay. XIX, ngfldi ta cd xu hfldng coi vai trd 

2.1. Cong bdluat ciia nganh hanh phap My la thflc thi 
Tdng thd'ng - vdi tfl cicb nguyen thu nhflng luat ma Qud'c hdi lap ra va 

qudc gia - la ngfldi duy nha't thay mat thdng qua, thi tfl d iu the ky XX de'n 
Nha nfldc cdng bd vdi nhan dan nhdng nay, ngfldi ta lai thfldng mong dpi 
dao luat ma Qud'c hdi thdng qua. Chi ngfldi ddng diu hanh phip cd chfldng 
khi dfldc Tdng thd'ng cdng bd', nhflng trinh va each thflc thdc day elc nha 
dao luat dd mdi dfldc ban hanh va mdi lap phap thdng qua nhflng luat le. 
bi t diu cd hieu Iflc, gia tri thflc thi. Khoan 3 Dieu II Hien phap quy dinh: 

2.2. Sdng quyen lap phdp "Tdng thd'ng se thdng bao thfldng ky 
Sang quyen lap phap (quyen sing kie'n cho Qud'c hdi ve tinh hinh cua lien 
ve lap phap) la sing kien de nghi luat. bang va de nghi Qud'c hdi xem xet 
Treng bat cfl mdt the che chinh tri nhflng bien phap ma Tong thd'ng tha'y 
nao, sang quyen lap phip ludn la mdt cin thiet va thich hdp". Nhfl vay, Tdng 
phfldng tien tao anh hfldng cd hieu qui thd'ng cd quyen cung cap thdng tin va 
cua cd quan hanh phap dd'i vdi cd quan thflc hien nhflng bien phip thich hdp 
lap phip. Vdi che dp tdng thd'ng My, ^^ tac ddng hoac trd gidp Qud'c hdi 
Hien phip trao cho Qud'c hdi chdc trong tien trinh lap phip. Hai sing 
nang lap phap va khdng quy dinh rd quyen lap phap quan trpng cua Tong 
rang cho Tong thd'ng sing quyen dd. thd'ng My la gdi thdng diep eho Qud'c 
Viec quy dinh nhfl vay nhim muc dich hdi^ va sang kie'n ve luat ngan sach. 
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(1). Quyin gid thdng diep cho Qud'c hdi 

Cd tdi gin mdt nda so' dfl luat tai 
Qud'c hdi My do Tdng thd'ng de nghi 
qua cac thdng diep gdi cho Qud'c hdi. 
Hanh vi Tdng thd'ng gdi thdng diep 
cho Qud'c hpi the hien ro net vfla nhfl 
mdt quyen vfla nhfl mdt nghia vu. 
Neu coi la quyen thi Tdng thd'ng cd 
the thflc hien ma khdng bi r ing bude 
bdi mdt che tai nao va cd the xem day 
la phfldng tien de Tong thd'ng thuyet 
phuc Qude hpi hoac mdt hinh thflc 
sing quyen lap phap. Ne'u coi day la 
nghia vu thi ddng Iflc thdc day Tong 
thd'ng thflc hien nghia vu nay la bat 
ngudn tfl trach nhiem, va muc dich 
cua hanh vi la tranh phan dng bat ldi 
ve sau cua Qud'c hpi chfl khdng phii la 
tao cd hpi ung hd, cam thdng nham 
thdng qua nhanh chdng cac dfl luat. 

Trong trfldng hdp Tdng thd'ng dich 
than dpc thdng diep, muc dich cua 
thdng diep khi dd khdng chi thdng bao 
tinh hinh trong nfldc va qud'c te, ma 
cdn nham sda ddi nhflng dao luat cd, 
hoac kien tao nhflng dao luat mdi dieu 
chinh linh vflc lien quan tdi ddi sd'ng 
toan dan va phu hdp vdi nhu clu 
chung. Chang ban, nam 1946, nhan 
eupc dinh cdng cua cdng nhan nganh 
tau boa, Tong thd'ng (1945-1953) 
Harry S. Truman (1884-1972) da 
thanh cdng trong viec dich than ra 
trfldc Qud'c hdi yeu clu thdng qua 
ngay mdt dao luat de Tong thd'ng cd 
quyen kiem seat viec dinh edng. Sau 
nay, Tdng thd'ng (1961-1963) John 
Fitzgerald Kennedy (1917-1963) va 

Tdng thd'ng (1963-1969) Lyndon 
Baines Johnson (1908-1973) sd dung 
elc ky thuat hien dinh dd de de nghi 
vdi Qud'c hpi nhieu bien phip cin 
thie't. Hinh thflc nay thu hut sfl chu y, 
quan tam dac biet cua quin chung. 
Mac du viec sd dung thdng diep cd t ic 
dung tao flu the cho nganh hanh phap 
trong nhieu trfldng hdp nhflng ddi luc 
ky thuat nay that bai - nha't la khi 
Tong thd'ng khdng dfldc sfl ung hp cua 
da sd' nghi si trong Qud'c hdi. 

Tdng thd'ng cung cd the sd dung 
phfldng thflc "de nghi luat qua dang 
vien dang elm quyen": dfl th ie nhieu 
dfl luat rdi trao cho nghi si thudc ding 
minh de trinh trfldc Qud'c hpi. Cic 
Tong thd'ng Wilson, F. D. Roosevelt, 
Truman da sd dung hieu qua phfldng 
thflc nay. Nhieu ngfldi che ring, Tdng 
thd'ng dfldc coi la dpng Iflc cua Qud'c 
hpi va phin ldn nhflng dfl luat deu cd 
ngudn gd'c d Tong thd'ng. 

(2). Quyin sdng kien viludt ngdn sdch 
Tong thd'ng, vdi tfl each la ngfldi 

dflng diu hanh phap, cd trach nhiem 
soan thio va trinh trfldc Qud'c hpi dfl 
In ngin sach lien bang, trong dd dinh 
nhflng khoan chi tieu can thiet cho cac 

0. 

bd phan thudc hanh phap. 0 mpt mflc 
dp nao dd, chfldng trinh ngan sich nha 
nfldc cung la mpt dac luat - ehi khac vdi 
elc dao luat binh thfldng d chd nd cd 
sdc sd'ng 1 nam. Quyen sang kie'n ve 
luat ngan sich cua Teng thd'ng la mpt 
phfldng tien quan trpng beach dinh 
chinh sach qudc gia. Viec soan thio dao 
luat ngan sach cd the coi la mdt dac 
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quyen eua Tdng thd'ng va nganh hanh 2.3. Trieu tap ky hgp Qudc hot 
phap. Chi ed quan hanh phip mdi du bdt thifdng 
kha nang n im rd mpi nhu cau va tai Khoan 3 Dieu II Hien phap My quy 
nguyen, tiem Iflc qud'c gia. Hdn nfla, dinh: "Trong trfldng hdp cin thie't, 
ngan sach khdng chi la mpt phfldng Tong thd'ng cd quyen trieu tap hai 
tien dieu hanh boat dpng bd miy nha Vien hoac met trong hai Vien. Trong 
nfldc ma cdn la mdt phfldng tien de trfldng hdp bat ddng gifla hai Vien ve 
dieu hda sinh boat kinh te - xa hpi, la thdi gian hdan hpp, Tdng thd'ng se 
yeu td' cin thie't cho chinh sach kinh te quye't dinh ve thdi gian cupe hpp se 
- xa hpi eua Chinh phu. Dao luat ngan hoan de'n bao gid ma Tong thd'ng cho 
sleh lien bang the hien chfldng trinh la tbicb hdp". Nhfl vay, ben canh quy 
boat ddng cua Chinh phu. dinh nhflng ky hpp thfldng le, Hien 

Ddng diu hanh phap, Tdng thd'ng phap cung ghi nhan cic ky hpp b i t 

My - theo luat dinh - la ngfldi chiu thfldng nham dfl lieu giai quyet 
trach nhiem chinh trfldc cd quan lap nhflng van de xay ra trong hoan cinh 
phap ve van de xay dflng (tao lap) va dae biet. Day 11 luc Tong thd'ng cin 
chap hanh (thflc hien) ngan sleh lien phai tiep xuc vdi Qud'c hdi de cung 
bang. Do vay, Tdng thd'ng thanh lap, quyet dinh nhflng viec trpng dai cd 
chi dao Van phdng Quin ly va Ngan lien quan de'n sfl bflng vong cua dat 
sleh (nam trong Van phdng Dieu nfldc. Vdi vai trd nguyen thu qud'c gia, 

hanh cua Tdng thd'ng). Thu trfldng cle dflng diu hanh phip va thd'ng Hnh 
bd, nginh - ke ca Bd Tai chinh - chi cac Iflc Ifldng vu trang, trong hoan 

phai chiu tr ich nhiem trfldc Qud'c hdi canh phflc tap, vi the dac biet cua 
trong pham vi tham quyen quy dinh Tong thd'ng cho phep de dang xii ly 
theo Hien phip, tdc la chi phai chiu mdt sd' van de ma trfldc dd da vap 
trach nhiem ve sd' kinh phi ngan sleh phai trd Iflc ldn tfl phia cd quan lap 

dfl trfl cho boat ddng cua cd quan phip, dang phii , nhdm Ip Iflc... Cac 
minh trong khudn khd dfl In ngan ky hpp bat thfldng, nhin be ngoai, 
sleh hanh chinh do Tdng thd'ng trinh ngfldi ta cam tfldng dd la sfl hdp t ie 
Qudc hdi. Nhiem vu chu ye'u cua thuin tuy gifla hai cd quan lap phap 
nhflng cd quan nay la sdan thid ngan va hanh phip, bdi le mpt ky hpp bat 
sleh qud'c gia rdi trinh Tdng thd'ng thfldng khdng cd y nghia nao khac 
xem xet. Sau khi Tong thd'ng phe hdn la sfl "can thie't" gap nhau gifla 

chuan, dfl luat ngan sich dfldc chuyen hai cd quan de flng phd vdi tinh the 
che Qud'c hdi thdng qua. Nhfl vay, mdi hoac trong mdt tinh the dac biet 
sing kien luat trong hnh vflc tai cua dat nfldc. Nhflng thflc te, ding 
chinh - ngan sach thflc sfl dfldc sau y nghia dd cdn cd ngim y cua 
chuyen vao tay Tdng thdng. Tdng thd'ng mud'n tac ddng de'n Qud'c 
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hdi mdt each kheo leo de dat dfldc muc 
dich cda minh. Chinh vi vay, mdi ky 
hpp bat thfldng deu cd the mang y 
nghia, sic thai khac nhau qua t ic 
dung va muc dich cua nd. 

2.4. Bo nhiem ghe thiidng nghi 

si tam thdi bo trdng 

Khoan 2 Dieu II Hien phip My quy 
dinh: "Tdng thd'ng se cd quyen bd sung 
vao nhdng chd trdng cd the xay ra 
trong thdi gian gida hai ky hpp cua 
Thfldng vien bing cIch cap giay uy 
nhiem cd thdi ban den cud'i ky hep sau 
cua Thfldng vien". Quyen bd nhiem 
nay gidp Tdng thd'ng cd the it nhieu 
thay ddi ty le nghi si trong Thfldng 
vien theo hfldng cd ldi chd minh va 
dang elm quyen. 

2.5. Phu quyei 

Mpt quyen ban tdng thd'ng My cd 
anh hfldng ldn trong linh vflc lap phap 
la sfl phu quyet, theo dd, Tdng thdng 
cd the chap thuan hoac khdng chap 
thuan (bing phu quyet) nhflng dfl 
luat da dfldc Qud'c hdi thdng qua. 
Quyen phu quye't (veto - nghia gd'c 
Latinh la "tdi cam") dfldc trang hi chd 
Tdng thd'ng vdi ba y nghia: (1) la mdt 
phfldng thflc de Tong thd'ng bao ve 
Hien phap; (2) la mpt cdng cu die Iflc 
de chd'ng lai sfl vdi vang va ddc doin 
cda Qud'c hdi trong linh vflc lap phap; 
va (3) la mdt phfldng tien hflu hieu de 
bao ve chinh sach qud'c gia de Tdng 
thd'ng hoach dinh. Nhfl vay, quyen 
phu quyet khdng ddn thuin chi la 
quyen tfl chd'i. Tdng thd'ng cung ed the 
sfl dung nd de de xuat nhflng muc 

tieu chinh saeh cua minh, vi du, 
nhflng de dpa phii quyet thfldng thuc 
day cic uy ban va cac nha lap phap 
dieu chinh eho phu hdp vdi nhflng de 
nghi va mue tieu cua nganh hanh 
phip. Cle Tdng thd'ng edn thd ap 
dung cii gpi la "chinh tri phan biet" 
trong viec sd dung quyen phu quyet: 
mdt cupe chien phu quye't vdi Qud'c hpi 
cd the se giup cho Tong thd'ng nha'n 
manh van de vdi cd tri ve sfl khac 
nhau gifla quan diem cua minh, cua 
dang d m quyen vdi quan diem cua 
ding dd'i lap. 

Theo Khoan 7 Dieu I Hien phip 
My, ta't ca nhflng dfl luat do Qud'c hdi 
thdng qua, trfldc khi dfldc ban hanh 
(trd thanh dao luat) phai de trinh len 
Tdng thd'ng. Trong vdng 10 ngay 
(khdng ke Chu nhat), neu ddng y, 
Tdng thd'ng se ky cdng bd' dfl luat dd 
(thflc te cho thay da sd' dfl luat se dfldc 
Tdng thd'ng phe chuan va Tong thd'ng 
thinh thoang cho cdng bd' "mdt ban 
tfldng trinh ve sfl phe chuan cua 
minh", trong dd cd giai thich nhflng 
quy dinh eua cic dao luat mdi nay). 
Ne'u khdng ddng y, Tdng thd'ng se phu 
quye't - gtfi tra Vien da soan thao ra 
dfl luat dd (kem theo ldi phe cua 
minh) va yeu cau Qud'c hdi xem xet 
lai. Qud'c hdi phai ban bac, sda ddi... 
va chi khi khdng dfldi 2/3 nghi si tflng 
Vien tan thanh thi dfl luat nay mdi 
trd thanh dao luat dfldc (ban diu, de 
thdng qua, chi cin tren 1/2 sd' nghi si 
tflng Vien t i n thanh). Nhfl vay, trong 
trfldng hdp ay, quyen phu quye't cua 
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Tdng thd'ng cd gia tri b ing 1/6 quyen 
Iflc bieu quyet thdng qua dfl luat eua 
tflng Vien trong Qud'c hdi (vi 2/3 - 1/2 
= 1/6), tflc la "tfldng dfldng" 89 nghi si 
(Qud'c hdi My hien cd 535 nghi si 
chinh thflc). Mdi Vien cua Qud'c hdi 
phai cin it nha't 2/3 so' nghi si ung hd 
mdi bae bd dfldc sfl phu quyet cua 
Tdng thd'ng, ma thflc te cho thay Tdng 
thd'ng thfldng de dang gianh dfldc 
khdng dfldi 1/3 sd' nghi si ung hd (nha't 
la nhflng nghi si cung dang vdi Tdng 
thd'ng - dang d m quyen), nen quyen 
phu quye't thfldng rat cd hieu Iflc. 

Khdng chi cd quyen phu quyet 
thdng thfldng (phu quyet tfldng dd'i) 
nhfl neu tren, Tdng thd'ng My cdn dfldc 
trang bi mpt loai quyen phu quye't kha 
ddc dio nfla la "phu quye't ngam" ("phu 
quyet bd tui" - pocket veto). Trong thdi 
ban 10 ngay (khdng ke Chu nhat) tfl 
Idc Tong thd'ng nhan dfldc dfl luat, ne'u 
Qud'c hdi khdng nhan dfldc dfl luat tra 
lai thi du Tdng thd'ng khdng ky va 
khdng lam gi vdi nd ca cflng cdi nhfl dfl 
luat da dfldc Tdng thd'ng ddng y (sfl Ifla 
chpn kieu nay cua Tdng thd'ng hiem 
khi xly ra, thfldng ehi 11 vdi met sd' dfl 
luat ma Tdng thd'ng khdng thich 
nhflng cflng khdng mud'n phu quye't). 
Cung trong thdi ban 10 ngay dd, ne'u 
Qud'c hdi ke't thdc khda hpp, thi dfl 
luat lai khdng the trd thanh dao luat 
(vi du Tong thd'ng cd gdi t r i chang nda 
thi Qud'c hdi cung da ket thdc khda 
hpp rdi, khdng the nhdm hpp lai chi de 
xem xet sfl phu quyet cua Tdng thd'ng). 
Nam 1974 va 1978, Tda an Td'i cao ra 

quy dinh gidi ban quyen phu quye't 
ngim cua Tong thd'ng chi sd dung vdi 
phien hpp cud'i cung chfl khdng phai 
vao dip nghi le. Trong nhiem ky cua 
minh (1989-1993), Tdng thd'ng George 
[Herbert Walker] Bush (1924-...) da cd 
gang md rdng quyen phu quyet ngim 
de bao gdm cac ky nghi gida chdng va 
ky nghi gifla phien hpp thfl nha't vdi 
phien hpp thfl hai cua Qud'c hdi, nhflng 
cae lanh dao cua Qud'c hdi da khdng 
ddng y vdi nhflng hanh ddng nay. 

Cl hai loai quyen phu quyet tren 
deu dfldc Tdng thd'ng My sd dung phd 
bien: trong hdn hai the ky qua, da cd 
gin 2.700 l in phu quye't (vdi hdn 40% 
sd' l in la phu quyet ngim), trong dd 
Qud'c hpi chi bic bd dfldc mdt ty le rat 
nhd la khoang 6% so' l in. Dien hinh la 
Tdng thd'ng F. D. Roosevelt: trong hdn 
3 nhiem ky (1933-1945) da phu quye't 
tdi 635 l in ma chi 9 l in hi Qud'c hpi 
ble bd! 

Nhin chung, viec quye't dinh phu 
quyet khdng chi xua't phi t td quan 
diem ca nhan cua Tdng thd'ng, ma cda 
cl mdt Chinh phu dfldng nhiem va 
dang d m quyen. Tdng thd'ng thfldng 
tham khao y kie'n cua d c quan chfle 
hanh phap cao cap, d c cd quan quan 
ly ngan sach, d c bd nganh lien quan, 
d c phu ta cd' van va ban lanh dac 
dang d m quyen. Thfldng thi Tdng 
thd'ng ed nhflng ly dd sau diy de quye't 
dinh phu quyet mdt dfl luat: (1) dfl 
luat khdng hdp hien; (2) dfl luat xam 
pham quyen ddc lap cua Tdng thd'ng; 
(3) dfl luat the hien la mdt chinh sach 
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qudc gia khdng khdn ngoan; (4) dfl ung hd nhieu hdn ban nghi si dang dd'i 
luat khdng hoac khd the thflc hien lap. Vi du, vao nam 1998, tinh binh 
dfldc; va (5) dfl luat ddi hdi chi phi quan thdi gian ha nghi si dang Dan 
kh i ldn. Ngdai ra, nhdng ye'u td' chinh chu ung hd Tdng thd'ng ddng dang 
tri cung cd the dat tren hoac thao Clinton la 74%, thfldng nghi si dang 
tung tat d d c ly do nay; nhflng sfl Dan chu la 84%, cdn con sd tfldng flng 
hdp ly ve chi phi ludn la ly de dfldc cle cua nghi si dang Cpng hda chi la 26% 
Tdng thd'ng gin day fla chudng. va 41%; (4) Tfldng quan dang phai anh 
Khdng chi cd quyen phu quyet dfl hfldng manh tdi sfl ung hp Tong thd'ng. 
luat, Tong thd'ng cdn dfldc quyen phu Chang ban, ne'u dang d m quyen 
quyet nhdng menh lenh, nghi quyet (dang cua Tdng thd'ng) chie'm da sd' 
v l quye't dinh dfldc d hai Vien eua trong d hai Vien cua Qud'c hpi thi 
Qudc hdi thdng qua, vdi thu tuc tfldng thfldng it nhat 3/4 nghi si ung hd Tong 
tfl nhfl phu quyet dfl luat. thd'ng. Ngfldc lai, ty le se tha'p hdn 

2.6. Dugc Qudc hgi ung hg nhieu ne'u dang d m quyen chi chiem 

Quyen dfldc Qud'c hdi ung hd la mdt thieu so' trong mdt hoac cl hai Vien 
quyen ban "khdng chinh thflc" cua cua Qud'c hpi; (5) Cac Tdng thd'ng 
Tdng thd'ng (vi vfla khdng dfldc quy thfldng hi xu hfldng mat din sfl ung hd 
dinh trong Hien phap hay luat le, vfla eua Qud'c hpi theo so' nam d m quyen 
mang nhieu tinh hi ddng chd khdng cua hp. Vi du, nam diu d m quyen eua 
phai chu ddng nhfl nhflng quyen ban Tong thd'ng (1981-1989) Ronald 
khic), nhflng dac biet quan trpng. Reagan (1911-2004) dfldc ty le nghi si 

Tdng thd'ng khd cd the boat ddng hflu ung hd rat cao (tren 80%), sang nam 
hieu, ne'u khdng cd it nhieu sfl ung he thfl hai giam mat 13% va qua trinh 
tfl Qud'c hdi. Thflc te che thay, b lu bet nay cfl tiep tuc khie'n de'n nam thfl tam 
cac Tdng thd'ng My deu dfldc da sd' - nam cud'i cung ciia nhiem ky hai -
nghi si trong mdt hoac d hai Vien cua dng chi cdn dfldc khdang 42% nghi si 
Qudc hdi ung hd. ung hd; (6) Mae du so' Ifldng van de ma 

Sfl ung hp cua Qud'c hpi dd'i vdi d c Tong thd'ng dfla ra dfldc nhflng 
nhflng ehu trfldng, quan diem, de xua't quan diem rd rang ngay cang tang, 
cua Tdng thdng diin ra theo d c quy song chung lai chie'm ty le ngay cang 
luat: (1) Chu trfldng, quan diem, de giam trong d c cupe bd pbie'u cua Qud'c 
xuat cang rd rang thi cang dfldc ung hd hdi, bdi cdng viec cua nhflng nghi si 
nhieu; (2) Cle Tdng thd'ng thdi hien ngay d n g ldn hdn trfldc kia rat nhieu. 
dai (sau nam 1945) thfldng dfldc tfl 2/3 Chang ban, nam 1998, Tdng thd'ng 
de'n 3/4 se phieu ung hd tai hai Vien; (1993-2001) Bill Clinton (1946-...) da 
(3) Cac Tdng thd'ng thfldng dfldc nhdng dfla ra quan diem dd'i vdi chflng 18% 
nghi si cdng ding (ding d m quyen) so cude bd phieu d Thfldng va Ha vien; 



CHAU MY NGAY NAY SO 06-2010 59 

cdn trong mdi nam thudc hai nhiem ky 
cua minh, ty le nay d Tdng thd'ng 
(1953-1961) Dwight David Eisenhower 
(1890-1969) la tdi khoing 60%. 

3. Quyen trong linh vflc tfl phap 

3.1. De cil vd ho nhiem thdm 
phdn lien hang 

Tdng thd'ng My dfldc quyen de cd 
va bd nhiem cac tham phin lien bang 
(quan trpng nhat la 9 vi tham phin 
Tda In Td'i eao). Quyen ban niy it 
nhieu lam giam tinh ddc lap ciia he 
thd'ng tda In va tao cho Tong thd'ng sfl 
ung hd nhat dinh tfl phia nganh tfl 
phip - nhat la khi dd'i tfldng de cd, bd 
nhiem lai la ngfldi than cua Tdng 
thd'ng (vi du, nam 1961, Tdng thd'ng 
Kennedy tflng gay nen nhieu dfl luan 
tieu cflc dip dng bd nhiem chinh em 
trai minh - Robert Fitzgerald 
Kennedy - vao chdc vu Chanh In Tda 
an Td'i cao Hoa Ky). 

3.2. An xd cho pham nhdn 

Tdng thd'ng dfldc quyen an x l cho 
bat ky ai da hi ket tdi vi pham luat 
phap lien bang - trfl trfldng hdp cdn 
nghi van hdac pham tdi phin bdi Td 
qud'c. Sfl an xa cd the la hoan toan 
(tha bdng) hoac mdt ph in (giam hinh 
phat) va cd dieu kien. Quyen ban nay 
rat cd y nghia khi Tong thd'ng buy bd 
In td hinh, an xa cho tfl chinh tri 
hoac giam hinh phat dd'i vdi nhflng tdi 
nhan dac biet. Chang ban, nam 1974, 
Tdng thd'ng (1974-1977) Gerald 
Rudolph Ford (1913-2006) da an xa 
cho cflu Tong thd'ng Nixon ve nhdng 

ldi l im cua dng nay trong vu 
Watergate trfldc khi toa In ra quye't 
dinh. Hanh dpng cua Tdng thd'ng Ford 
du ed hieu Iflc nhflng da gay ra sfl 
ngae nhien, di nghi va tranh cai sdi 
ndi khip nfldc My*. 

3.3. Hq lenh truy nd vd hdt giU 
tgi pham ddc hiet nguy hiem 

Tdng thd'ng dfldc quyen phi t lenh 
truy na, b i t gifl - tren pham vi lien 
bang va qud'c te - dd'i vdi nhflng tdi 
pham dac biet nguy hiem eho nfldc 
My va the gidi. Dien hinh la vu Tong 
thd'ng G. Bush (Bush cha) phai quan 
dpi de'n Panama cud'i nam 1989 de bat 
Tdng thd'ng Manuel Antonio Noriega 
cua nfldc nay dem ve My xet xd vi tdi 
budn ban ma tuy. 

4. Quyen trong linh vflc an ninh 
va quoc phong 

La nguyen thu qud'c gia, Tong 
thd'ng My la ngfldi thd'ng linh d c Iflc 
Ifldng vu trang - nam quyen chi huy 
td'i cao dd'i vdi quan dpi (nhflng nam 
gin day thfldng gdm luc quan, hai 
quan, thuy quan luc chien, phdng ve 
bd bien, khdng quan, Iflc Ifldng trfl bi 
va ve binh qud'c gia, vdi tdng cpng 
khoang 2,3 trieu ngfldi), d n h s i t va 
nhieu ddn vi vu trang dac biet; dieu 
ddng, sd dung d c Iflc Ifldng nay vi 
muc dich an ninh, qud'c phdng cua 
nfldc My. Tong thd'ng dfldc quyen 
phong ham cap, bd nhiem va bai 
nhiem^ nhflng chfle vu quan trpng 
trong Iflc Ifldng vu trang. Tdng thd'ng 
cd the cho thanh lap nhdng cd quan 
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va Iflc Ifldng vd trang dac biet - nhfl 
Truman thanh lap Hdi ddng An ninh 
qud'c 'gia (NSC) va Cue Tinh bio 
Trung fldng (CIA) nam 1947, Kennedy 
thie't lap Lflc Ifldng Dac nhiem t ie 
chie'n hdn hdp (SEAL) nam 1962... 

Trdng linh vflc an ninh va qud'c 
phdng, dang ke nhat la "tham quyen 
chien tranh" (war pewers) - quyen hdp 
phap dfldc phat ddng chie'n tranh - cua 
Tong thd'ng. Quyen nay quy dinh map 
md trdng Hien phap (Hien phap My 
cho Qud'c hdi quyen tuyen chien, nhflng 
Tong thd'ng - vdi tfl d e h tdng tfl lenh -
lai mac nhien cd quyen ra lenh cho 
quan dpi hanh ddng) va theo ldi R. 
Morris - giao sfl sd hpc Trfldng Dai hpc 
Columbia - ndi vdi Uy ban Dd'i ngoai 
Thfldng vien nam 1971 thi nhflng nha 
lap hien mud'n tham quyen chien tranh 
cua Tdng thd'ng "ldn hdn mpt chflt 
quyen phdng ve chd'ng cude xam Ifldc 
slp xly ra khi Qud'c hpi khdng hpp". 
Nhflng thflc te lich sd cho thay, Tdng 
thdng thfldng vfldt qui quyen "phdng 
ve" rat nhieu. Tdng thd'ng My cd quyen 
ban bd tinh trang chien tranh [da dfldc 
Qud'c hdi thdng qua] vdi nfldc khac,, 
quyen phai quan dpi den can thiep vao 
nhdng eupc xung dot tren the gidi, 
quyen cho sd dung cae loai vd khi buy 
diet hang loat... Theo quy dinh, khi sd 
dung cac quyen chie'n tranh, Tong 
thd'ng phai tham khao y kie'n va dfldc 
sfl nhat tri cua Qud'c hdi. Tuy nhien, 
boat ddng cua d c Tong thd'ng My da 
lam cho quy dinh tren trd, nen bean 
toan hinh thdc. Chang ban, tinh de'n 

nay, trong hdn 300 l in Tong thd'ng cho 
quan tham chie'n d nfldc ngoai, chi 5 lan 
dfldc Qud'c hdi phe chuan (trong do 4 
l in Qud'c hdi danh phe chuan nhfl cdng 
nhan "sfl da rdf^. 

Nhim ban che tham quyen chie'n 
tranh ciia Tdng thdng, ngay 
7/11/1973, Qud'c hpi My thdng qua 
Dao luat Nghi quyet ve Tham quyen 
chien tranh, theo dd, khi dfla quan 
tham chie'n, Tong thd'ng phai dfldc 
Qud'c hdi ddng y va phai bio d o vdi 
Qud'c hdi trong 48 gid ke tfl luc phi t 
lenh; va ne'u sau 60 ngay (cd the keo 
dai them 30 ngay) ma Qud'c hdi khdng 
quye't dinh cho tie'n hanh chien tranh 
thi Tdng thd'ng phai rut quan ve. 
Nhflng dao luat nay khdng dfldc Tong 
thd'ng tuan theo nghiem tuc va khdng 
dfldc Tda In Tdi cao ung hp. Thfldng 
Nghi Sl Alan Cranston thfla nhan: 
"Dad luat nay la mdt that bai. Nd 
khdng ngan dfldc Tong thd'ng theo 
dudi d c cude phieu Iflu quan sfl trfldc 
khi tranh thu dfldc sfl ung hp cua 
Qud'c hdi"^. Vi du dien hinh nha't la 
cud'i nam 1990, Tong thd'ng G. Bush 
(Bush cha) cho quan tham chie'n d 
vung Vinh ma khdng bio d o Qud'c 
hdi; Qud'c hpi luc ay khdng bay td thai 
dp ddng y hay phan dd'i, nhflng cung 
khdng ddi rut quan (!)... Nhieu ngfldi 
cbd rang, viec danh tham quyen chie'n 
tranh rdng ldn cho Tdng thd'ng la d n 
thiet de dam bio tinh bat ngd, hieu 
qua trong nhflng eudc ehien ma My 
tham gia, ddng thdi gifl vflng dfldc the 
manh quan sfl cua My tren the gidi. 
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5. Quyen t rong l inh vflc d a n h 
dfl va nghi lg quoc gia 

Dfldc coi la bieu tfldng vi dai cua 
qud'c gia va dan tdc, Tong thd'ng My 
dfldc de ten, anh, chfl ky... cua minh 
trong phin trang trpng nha't cua van 
ban nha nfldc, tien, phd hieu... Tdng 
thd'ng cd quyen ban thfldng huan huy 
chfldng, tang pham qud'c gia... ehe 
nhdng d nhan, td chfle cd cd'ng hien 
xuat sic. Tdng thd'ng cung chu tri rat 
nhieu nghi l l qud'c gia: tfl viec el t 
bang khinh th inh d c cdng trinh ldn, 
khai mac hdi nghi, vieng tfldng dai 
liet si, trad bing td't nghiep den viec 
danh trai bdng diu tien trong mda 
bdng chiy hang nam, hay ddn t l u vu 
tru trd ve sau chuyen bay... 

Khdng chi cd quyen ban da dang 
trong linh vflc danh dfl va nghi ll, Tdng 
thd'ng cdn thfldng la ngfldi khdi xfldng, 
di tien phong trong viec khang dinh va 
tdn vinh nhflng gia tri va ban sac qud'c 
gia. Chang ban, "Nudc My tren het" 
(America First) la phfldng cham cua 
nhflng ngfldi theo chu nghia biet lap, 
dfldc Tdng thd'ng (1913-1921) Woodrow 
Wilson (1856-1924) sd dung lin diu 
tien trong mdt bai phat bieu vao ngay 
24/4/1915. Sau dd, thuat ngd nay dfldc 
sd dung bdi nhflng ngfldi khdng mud'n 
Chinh phu Hoa Ky giup dd nfldc Anh 
trfldc khi Hoa Ky chinh thflc tham gia 
vac Chien tranh The gidi l in thfl hai. 
Ngay nay, cum tfl "Nfldc My tren bet" 
khdng nhdng dUdc dung trong ngdai 
giao, ma cdn xuat hien phd bie'n trong 
ddi sd'ng xa hdi My, the hien sfl danh 

gia flu tien va day tfl hao cua ngfldi dan 
Hoa Ky ve qud'c gia minh... Cdn "Kieu 
My, ly tudng My" (Americanism) la 
niem tin rang d c ly tfldng, gia tri dao 
ddc va thdng le cua ngfldi My la td't hdn 
so vdi d c nfldc khac. Tdng thd'ng Th. 
Roosevelt khdi xfldng quan diem va 
thuat ngfl nay, no nhanh chdng dfldc 
mpi ngfldi ddn nhan va sd dung rdng 
rai tren thflc te. Thee dd, "Ly tfldng My 
cd nghia la nhflng pham chat ve long 
dung d m , sfl trpng danh dfl, sfl cdng 
bing, dang tin cay, chan thanh va gan 
da - nhflng pham chat dao ddc da tao 
nen nfldc My. Nhdng thd cd the buy 
diet nfldc My la sfl lam giau bing mpi 
gii, boa binh bing mpi gii, an toin dat 
len tren bdn phan, sfl mong mud'n mpt 
cupe sd'ng phang lang va ly thuyet lam 
giau nhanh trong eudc sd'ng"®. 

6. Quyen trong linh vflc doi ngoai 

Trong linh vflc dd'i ngoai, Tdng 
thd'ng cd quyen ban rdng ldn va ngay 
cang quan trpng do vai trd qud'c te dac 
biet cua nfldc My. Nhieu ngfldi cho 
r ing linh vflc dd'i ngoai la ddc quyen 
cua Tdng thd'ng: Tdng thd'ng vfla la 
ngfldi beach dinh, vfla la ngfldi thflc 
thi chinh sach dd'i ngeai. Jdhn 
Marshall (1755-1835) tflng tuyen bd' 
vao nam 1800 - trfldc khi dng trd 
th inh Chanh an Tda In Td'i cao Hoa 
Ky: "Tdng thd'ng la cd quan duy nhat 
cua qud'c gia trdng cac quan he dd'i 
ngdai, va la dai dien duy nha't cua 
qud'c gia trfldc cac qud'c gia khac". 
Thflc te, Tdng thd'ng la ngfldi duy 
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nhat dfldc bd nhiem, trieu hdi dai sfl® 
va d c dai dien ngoai giao nfldc minh; 
tiep nhan dai sd va qud'c thfl nfldc 
ngoli; din diu nhflng eudc tham 
mang tinh qud'c gia va d mflc cao nhat 
den d c nfldc. Tdng thd'ng cd quyen 
phong ham d p , quye't dinh van de 
nhan sfl va trat tfl cdng t ie ngoai 
giao. Tdng thd'ng cdn dfldc quyen cdng 
nhan chinh phu nfldc ngoai va cho 
phep hay ngan d n dat quan he ngoai 
giao vdi hp; an dinh d c mflc dp quan 
he cua My vdi mpi qud'c gia tren the 
gidi (mflc ban che nhat la d m van 
toan phin; mflc flu dai nhat la cho 
hfldng quy ehe td'i hue qud'c^°). 

Tdng thd'ng thay mat Nha nfldc 
tham dfl hdi nghi qud'c te, dam phin va 
ky ke't d c loai dieu fldc qud'c te lien 
quan - thdng dung nhat la hiep fldc 
(treaty) va hiep dinh (gpi vdi ten "thoa 
thuan hanh phap" - executive 
agreement). Tinh tfl nam 1789 den 
nay, gin 70% sd' hiep fldc ma Tdng 
thd'ng My ky ke't da dfldc Thfldng vien 
phe chuan bean tdan, gin 30% dfldc 
them vae nhflng dieu khoan bao Iflu 
hoac sda ddi; chi cd mdt ty le rat nhd 
(flng vdi sd' Ifldng cu the la 19 hiep fldc) 
bi bac bd". Do nhflng hiep fldc ma Tdng 
thd'ng ky mud'n cd hieu lflc phai dfldc 
khdng dfldi 2/3 so' thfldng nghi si hien 
dien chap thuan nhfl vay, nen d c Tong 
thd'ng My thfldng tr inh sfl kim ham 
nay bang d e b "thay" hinh thflc hiep 
fldc bing hiep dinh (biep dinh ludn cd 
hieu lflc du mdt hay d hai Vien cua 
Qud'c hdi khdng chap thuan). Chang 

ban, trong khoang thdi gian 1939-1985, 
d c Tdng thdng My da ky tdng cdng 
1.254 hiep fldc nhflng da ky tdi gin 
9.000 hiep dinh qud'c te! 

Tdng thd'ng cdn cd the buy bd hiep 
fldc ma khdng d n sfl chap thuan cua 
Thfldng vien hoac Qud'c hpi. Van de nay 
khdng dfldc quy dinh trong Hien phip 
My, nhflng dfldc tao lap tfl nam 1979 
nhfl met tien le. Ngay 1/1/1979, Tdng 
thd'ng (1977-1981) Jimmy Carter 
(1924-...) chinh thflc cdng nhan nfldc 
Cdng boa nhan dan Trung Hoa va buy 
bd viec edng nhan Dai Loan cd hieu lflc 
cflng ngay. De hdp thflc hda hanh dpng 
dd. Carter tuyen bd' r ing Hiep fldc 
Phdng thu qud'c gia nam 1955 ky vdi 
Chinh quyen Dai Loan se he't hieu lflc 
vao ngay 1/1/1980 - dung theo dilu kien 
cua Hiep fldc la cho phep met trong hai 
ben cd the cham dflt Hiep fldc sau thdi 
ban thdng bao 1 nam. Carter dfldng 
nhien cho rang Tdng thd'ng cd quyen 
buy bd d c hiep fldc. Song Thfldng Nghi 
si Barry Goldwater thi phan dd'i va dng 
da khieu kien len tda an quan lien 
bang; tda cho phep dng cung d c ddng 
sfl cua minh tai Qud'c hdi dfldc quyen 
thee kien. Tda sau dd cho ring viec 
Tong thd'ng Carter buy bd hiep fldc la 
bat hdp hien. Tie'n trinh kien tung tiep 
tuc, nhflng cud'i cflng, trong vu 
"Goldwater kien Carter" (1979) nay, 
Tda an Td'i cao phan quye't bd qua, 
khdng cin xet xd - va nhfl the da ung 
hd Tdng thd'ng cd quyen cham dflt elc 
hiep fldc. 

7. Quyen dac biet J 
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Hoat ddng cua Nha nfldc la xa hdi 
My rat da dang, phdc tap, ludn bien 
ddi va khdng tranh khdi nhflng bien 
cd' bat ngd. La nguyen thu qud'c gia, 
Tdng thd'ng My dfldc the che va luat 
phap danh cho nhflng quyen han dac 
biet dfldc sd dung trdng nhdng tinh 
the dac biet de duy tri sfl tdn tai, phi t 
trien va trat tfl dat nfldc. Ding ke 
nhat la quyen khan cap, dac quyen 
hanh phap, quyen sung cdng va quyen 
phap lenh. 

7.1. Quyen khdn cdp 

Quyen khan d p (emergency pewer) 
la quyen han dfldc ndi rdng them che 
Tdng thd'ng My theo Hien phap 
(Kholn 2 va 3 Dieu II) bdi d c dao 
luat, hoac vi tinh khan cap cua tinh 
hinh, nhim dd'i phd vdi van de dang 
diin ra. Quyen khan d p gdm quyen 
ra lenh tdng ddng vien hoac ddng vien 
cue bd (tflng phin), ban bd' tinh trang 
khan cap, tinh trang ehien tranh, tinh 
trang thiet quan luat (martial law -
viee ap dat quyen kiem soat quan sfl 
met phin hdac hdan toan tren pham 
vi lanh thd qud'c gia trong trfldng hdp 
khan d p vi sfl d n thiet chung)... 
Kem theo dd la nhdng hanh dpng 
nhfl: dot ngdt cho thay ddi tien trinh 
hanh phip, cho b i t gifl hoac tieu diet 
nhdng nhan to' gay nguy hiem dd'i vdi 
an ninh nfldc My, cho sii dung vu khi 
buy diet hang loat (vi du, Tdng thd'ng 
Truman cho nem bom nguyen td 
xud'ng Hiroshima va Nagasaki nam 
1945; Tdng thd'ng G. W. Bush (Bush 
con) cho tan cdng bing ten Ida manh 
va bom thdng minh vao sao huyet 

khung bd' cua Al Qaeda d Afghanistan 
nam 2001-2002...)... 

Viec thflc hien quyen khan d p sau 
dd cd the dfldc hoac khdng dfldc Tda 
an Td'i cao ung hd, duy tri. Chang 
ban, trong vu "Youngstown Sheet & 
Tube kien Sawyer", Tda an Td'i cao da 
phan quyet ble bd yeu sich cua Tdng 
thd'ng Truman ddi dfldc trao quyen 
khan d p de trflng dung d c nha may 
thep tfl nhan nh im dam bao san 
Ifldng cua thdi chie'n... Tdng thd'ng cd 
the lam b l u bet nhflng gi ma minh 
mud'n trong khudn khd quyen khan 
d p cho tdi khi bi Qud'c hdi boac Tda 
In Td'i cao ngan d n . Viec "kim gifl 
cheo" nhfl vay gidp ban che dfldc 
quyen khan cap cua Tong thd'ng - cho 
tdi khi nao quyen ban dd dfldc coi la 
d n thie't. Nam 1976, Qud'c hpi cdn 
thdng qua Dao luat Tinh trang khan 
d p qude gia (National Emergency Act 
of 1976), trong dd bai bd nhieu quyen 
khan d p eua Tdng thd'ng vd'n dfldc sd 
dung phd bie'n tfl nhflng nam 1930. 
Dao luat nay cd d c hfldng dan rd 
rang ve viec ban bd' tinh trang khan 
cap, va de ban bd' nd thi phai do d 
Tdng thd'ng l in Qud'c hdi quye't dinh. 

7.2. Ddc quyen hdnh phdp 
Dac quyen hanh phap (executive 

privilege) la yeu clu cua Tdng thd'ng 
ma theo dd, bd phan hanh phap cd the 
khdng cung d p thdng tin cho Qud'c 
hpi, d c uy ban cua Qud'c hdi, elc tda 
In... de dam bao sfl bi mat thdng tin 
trong ndi bd nganh hanh phap hoac de 
dim ble ldi ich qud'c gia. Nhfl vay, dac 
quyen hanh phip la quyen bio mat 
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thdng tin danh rieng cho Tong thd'ng 
cdng bd may hanh phap giup viec va 
quyen nay dfldc bid ve, khdng he hi 
kiem selt bdi he thd'ng cd quan lap 
phap, tfl phap hay bdi bat cfl te chdc, 
d nhan nao. Du Hien phip My khdng 
quy dinh rd rang ngfldi ddng diu hanh 
phip cd dac quyen khdng phai cung 
cap thdng tin cho Qud'c hdi, song ngay 
tfl budi ban sd cua nen cdng hoa, d c 
Tdng thd'ng da yeu clu dfldc cd quyen 
nay. Ching ban, Tdng thd'ng 
Washington da khdng cung d p cho Ha 
vien nhflng giay td va van kien lien 
quan den Hiep fldc Jay vi theo dng, Ha 
vien khdng cd vai trd hdp hien trong 
qua trinh xay dflng dieu fldc qud'c te. 
Dac quyen hanh phip nhin ehung da 
dfldc tao lap, Ip dung thuan ldi, sudn 
se cho tdi nam 1974 - khi Tdng thd'ng 
Nixon tim d e h sd dung dac quyen nay 
de duy tri quyen mien trfl xet xd minh 
do lien quan den vu Watergate. Bdi 
vay, nam dd, Tda an Td'i cao da gidi 
ban dac quyen hanh phip, cho r ing 
trong mdt vu an hinh sfl trfldc mpt tda 
an, mdt nhu clu eu the ve bing chflng 
cd vi tri cao hdn mpt yeu d u chung 
chung ve quyen flu dai khdng lien 
quan den qud'c phdng hay ngoai giao. 
Tda cho phep cd cac dac quyen hanh 
phap ban ehe trong nhdng linh vflc 
quan sfl, ngoai giao, an ninh va ndi ma 
tinh bao mat lien quan den kha nang 
tie'n hanh nhdng uy thic theo Hien 
phap cua Tdng thd'ng. 

7.3. Quyen sung cong 

Quyen sung cdng (impoundment 
pewer) la viec Tdng thd'ng cung bd 

miy hanh phap gifl lai nhflng khoan 
tien dfldc luat phap cho phep va 
chuan chi. Cd bd'n hinh thflc cd bin: 
(1) Sung cdng nhim dem lai hieu qua 
phu hdp, dien hinh la viee Teng thd'ng 
Jefferson quye't dinh ticb thu tien 
danh de san xuat d c tau ehien tren 
sdng Mississippi; (2) Sung edng trong 
trfldng hdp khan cap - nhfl tinh trang 
chie'n tranh, dien hinh la viec Tong 
thd'ng F. D. Roosevelt tich thu tien 
danh cho d c chfldng trinh khic nhau 
da hi "the chd" bdi nhflng sfl kien vao 
cud'i nam 1941 (sau khi hi Nhat Ban 
tan cdng bing tran Tran Chau Cang, 
My tuyen chie'n, chinh thflc tham gia 
Chien tranh The gidi lan thfl hai); (3) 
Sung cdng luc da dat muc tieu - bing 
d e h tich thu ngudn ngan sleh khi 
muc dich cua chfldng trinh da hoan 
tat, dien hinh la viee Tong thd'ng 
Truman va Tong thd'ng Eisenhower 
sd dung quyen sung cdng de thu lai 
tien "thfla" tfl nhflng chfldng trinh ma 
muc tieu da dfldc thflc hien hoac viee 
dap flng thflc sfl khdng d n de'n tien 
nda; va (4) Sung cdng de cfldng che 
tuan thu phap luat, dien hinh la viec 
Tdng thd'ng L. B. Johnscn quye't dinh 
tich thu tien va de dpa tich thu nhflng 
khoan khie do d c chinh quyen dia 
phfldng va dia hat trfldng hpc vi pham 
Dao luat Quyen cdng dan va lenh cua 
tda an lien bang. , 

Viec d c Tong thd'ng My sd dung 
nhieu quyen sung cdng da khie'n Tda 
an Td'i cao d n h bio va Qud'c hdi thdng 
qua Dao luat Kiem soit ngan sich va 
sung cdng nam 1974. Trong dd, quy 
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dinh chi hai loai sung edng la hdp 
phap: (2) Tri hoan, la nhflng quye't 
dinh cua Tong thd'ng se chi chi tien 
vao mdt thdi diem trong tfldng lai; va 
(2) Huy bd, 11 nhflng quyet dinh cua 
Tdng thd'ng se khdng chi mdt ddng 
nao. Ca tri hoan va buy bd deu phii 
dfldc Qud'c hdi phe chuan. i 

7.4. Quyen phdp lenh , • 
Quyen phap lenh (ordinance power) 

la quyen ban ban hanh d c van ban 
phip quy (sic lenh, lenh hanh phip, 
chi thi...) cua Tdng thd'ng de dieu 
hanh xa hpi tam thdi thay eho d c dao 
luat eua Qud'c hdi. Nhflng van ban 
kieu nhfl vay thflc ra la t r i i vdi Hien 
phip - vi du viec Tdng thd'ng Reagan 
ban hanh sic lenh giai tda sfl kiem 
soit gii d iu thd, xang va khi prepane 
ngay 28/1/1981. ,_'wii • < : .̂ • .'::/ 

Nhin ehung, d c quyen dac biet 
dfldc Tong thd'ng My sd dung kh i phd 
bien va linh ddng trong thdi ky chien 
tranh. Trong eupc Ndi chien Nam -
Ble (1861-1865), Tdng thd'ng Lincoln 
cho r ing dng "cd quyen lam tat d 
nhflng gi d n thie't de dim bao sfl 
sd'ng edn cua nen dan chu". Thdi 
Chie'n tranh The gidi l in thfl nhat 
(1914-1918), Tdng thd'ng Wilson dfldc 
quyen kiem soat kinh te rat rdng ldn, 
gdm cl quyen d m xuat khau, tich 
bien dfldng s i t va yeu clu Ifldng thflc, 
nguyen lieu cho Nha nfldc sd dung. 
Cdn Tdng thd'ng F. D. Roosevelt thi 
dich than cai quan nhflng cdng ty tfl 
nhan va thanh lap Hdi ddng Khan d p 
trong Chien tranh The gidi l in thfl 
hai (1939-1945)... Cd the ndi, b lu het 

d c Tdng thd'ng My deu fla thich 
quyen dae biet va it nhieu sd dung nd 
trong nhiem ky cua minh. Mdt sd' 
quyen dac biet dfldc hinh thanh dd 
tien le - d c Tdng thd'ng bflng manh tfl 
dat ra va nhflng ngfldi ke nhiem tie'p 
tuc duy tri, ph i t trien. 

Khdng chi biet sd dung d c quyen 
dac biet, nhieu Tdng thd'ng My cdn biet 
d e h tfl tao lap ed sd tfl tfldng kha vflng 
cbac chd viec sd dung dd. Chang ban, ly 
thuyet ve dac quyen cua che dp tdng 
thd'ng (prerogative theory of the 
presidency) la ddc tin cua Tdng thd'ng 
Lincoln, rang trong nhflng dieu kien 
nhat dinh, ngfldi dflng dau cd quan 
hanh phap cd dfldc quyen lflc td'i cae 
trdng viec bao ve dat nfldc. Quyen ban 
niy, thee Lincdln nhin nhan, cd the 
khdng nhflng vfldt qua ranh gidi cua 
Hien phip, ma cdn chd'ng lai Hien 
phip. Mdt Tong thd'ng, vdi quan diem 
dd, it nhat trong khoang thdi gian ngin 
cd the thau tdm quyen lflc ddc tai. 
Lincoln giai tbicb: "Ldi the bet ldng bao 
ve Hien phip da dat cho tdi nhiem vu, 
bang mpi d e h thflc d n thie't, bac ve 
Chinh phu, bao ve dan tdc ma Hien 
phip la luat hflu cd. Lieu cd the dinh 
mat qud'c gia ma van bao ve dfldc Hien 
phip? Theo quy luat ehung, tinh mang 
va td ehi phai dfldc bao ve, va thfldng 
thi mdt chan phai hi cit bd [ne'u] de cdu 
lay tinh mang nhflng chang bao gid 
tinh mang lai bi bd di de cflu mdt d i 
chan. Tdi cho rang nhflng bien phip 
mac du bat hdp hien cd the trd thanh 
hdp phap khi nd trd nen d n thie't trong 
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viec bao ve Hien phap thdng qua viec 
bio ve qud'c gia. Cho du dung hay sai, 
tdi vin nim lay cd sd nay, va nay da 
cdng nhan nd"'l Cdn ly thuyet cai quin 
cda che dp tdng thd'ng (stewardship 
theory of the presidency) la quan diem 
cda Tdng thd'ng Th. Roosevelt, cho ring 
Tdng thd'ng la ngfldi dai dien va dfldc 
giao phd ldi ich cua mpi ngfldi, nen 
Tdng thd'ng phai dfldc tfl do thflc hien 
bat ky hanh ddng nao trong pham vi ldi 
ich cdng chung mien la khdng hi Hien 
phip hay mdt dao luat cu the nao cam 
doan (tuy nhien, Th. Roosevelt chi dfla 
hpc thuyet nay ra trong cudn tfl truyen 
cua minh xuat ban nam 1913 - sau khi 
dng thdi chfle tdng thd'ng). 

8. Quyen ldi 

Trfl phfldng dien kinh te, Tong 
thd'ng la ngfldi dfldc hfldng nhieu 
quyen ldi nhat nfldc My. Tdng thd'ng 
la dd'i tfldng dfldc tdn trpng va ngfldng 
md cda toan dan. Nhieu td chdc, cdng 
sd, dia danh... dfldc tfl hao mang ten 
nhdng Tdng thd'ng ndi tieng - chang 
ban, Thu dd Hdp chdng qud'c va mdt 
bang mien tay bic Hoa Ky deu mang 
ten hp vi Tdng thd'ng diu tien 
(Washington), cdn dinh ndi cao nhat 
nfldc My mang ten hp vi Tdng thd'ng 
thfl 25 (McKinley). 

Dieu kien sd'ng va lam viec cua 
Tdng thd'ng My that ly tfldng. Dpi ngu 
cham sdc sdc khde cbe Tdng thd'ng 
gdm nhdng ble si gidi dfldc tuyen 
ehpn trdng va ngdai nfldc. Tdng thd'ng 
phai theo che dp an ud'ng, lam viec. 

nghi ngdi, luyen tap... dae biet dfldc 
hfldng d in bdi cac chuyen gia tam 
sinh ly ndi tieng. Dinh Tong thd'ng -
Nha Tring (White House)'' - dat tai 
Thu dd la ndi dfldc chinh Tdng thd'ng 
Washington Ifla chpn, nhflng chi tfl J. 
Adams (Tong thd'ng thfl hai cua My) 
mdi thflc sfl sd'ng, lam viec tai dd. Nha 
Trang dfldc thie't ke vdi nhflng tieu 
chuan td'i flu ve ke't cau, my thuat, 
mdi trfldng; dfldc trang bi cflc ky sang 
trpng, hien dai v l dfldc dam bao an 
ninh nghiem ngat. Ndi day ed 6 t ing 
(4 ndi v l 2 ngim) vdi tdng dien tich 
san len tdi 5.100m^; gia dinh Tong 
thd'ng sd dung 13 phdng (ting ndi 2 
va 3), 119 phdng cdn lai danh cho dpi 
ngu ed'van, ve si, ngfldi giup viec... va 
d e boat ddng chung. Phdng lam viee 
ehinh cua Tdng thd'ng d phia tay Nha 
Trang (tfl nam 1901), nhflng nam 
1920-1940 dfldc d i tao, xay mdi va 
hay gpi la "Phdng Blu due" (Oval 
Office) theo hinh dang cua nd. De 
phuc vu Nha Tring d n khdng dfldi 
100 ngfldi va chi phi nhieu trieu USD 
mdi nam. Tdng thd'ng My edn ed mdt 
khu nghi ngdi rieng - dd 11 Trai David 
(Camp David), rdng 18 hecta, d vflng 
ndi Catdctin thudc bang Maryland. 

Trfldc the ky XX, cac Teng thdng 
My thfldng di chuyen dfldng dai bing 
cfldi ngfla, di xe ngfla hoac tau hda. Tfl 
diu the ky XX de'n nay, dtd ngay cang 
dfldc hp sd dung phd bie'n vdi hai loai 
xe limousine fla thich la "Lincoln" va 
"Cadillac". Nhi Tring cung mua dtd 
che Tdng thd'ng dung tfl nam 1909. 
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Sau vu am sat Kennedy cud'i nam 
1963, xe limeusine danh cho Tdng 
thd'ng dfldc bpc thep, vdi cda kinh va 
binh xe chd'ng dan, cd gin thiet bi vd 
hieu boa dfldc viec gay nd [bang dieu 
khien tfl xa] bom min va ed he thd'ng 
dieu hda khdng khi rieng de phdng 
trfldng hdp bi tan cdng sinh hpc hoac 
hda hpc. Gara cua Nha Trang ludn cd 
san mdt sd' chie'c xe nhfl the. Tfl thdi 
Tdng thd'ng F. D. Rodsevelt (1933-
1945), miy bay phan lflc b i t d iu dfldc 
trang hi cho Tdng thd'ng trong nhflng 
chuyen cdng du dfldng xa. Tfl nam 
1990, may bay phan lflc rieng danh 
che Tong thd'ng la 2 chiec "Khdng lflc 
Sd Mdt" (Air Force One) loai Boeing 
747-200BS da dfldc d i bien va mang 
so' hieu quan sfl VC-25A. Mdi chie'c 
chuyen cd gii chflng 800 trieu USD 
nay deu dfldc trang bi td'i tan, dim bao 
an toan tuyet dd'i va cd kh i nang 
phdng thu cao nhd d c thiet hi chd'ng 
ten Ida gin kem. Tren miy bay cd 87 
dfldng dien theai khic nhau (trong dd 
cd 28 dfldng tuyet mat dfldc ma hda) 
va Tdng thd'ng cd the dieu hanh cdng 
viec binh thfldng khi dang d dp cao 13 
km. Vdi mdi chuye'n bay, Teng thd'ng 
dfldc hd td'ng bdi it nhat 1 may bay 
trinh sit, 2 may bay tiem kich, 1 may 
bay dfl trfl va 1 may bay chd dtd. Ngoai 
phin lflc, trong nhflng chuyen cdng du 
ngin, td nam 1957 cac Tdng thd'ng cdn 
sd dung trflc thang "Thdy quan luc 
ehien SdMct" (Marine One). 

Viec bae ve Tong thd'ng do Cue Dae 
vu My (United States Secret Service -

USSS) dam nhiem. USSS dfldc thinh 
lap nam 1860, trflc thudc Bd Tai chinh, 
ban diu vdi chdc nang chu ye'u la dieu 
tra va b i t gifl nhflng ngfldi vi pham 
phip luat ve tien te, chflng khean, t r i i 
phieu. Sau vu am s i t Tdng thd'ng 
McKinley nam 1901, USSS dfldc Qud'c 
hdi trac them nhiem vu bao ve Tdng 
thd'ng My. Tfl nam 1906, chfle nang 
bac ve nay trd thanh chinh thflc v l cd 
ban. Sau nam 2003, USSS chuyen 
sang trflc thudc Bd An ninh ndi dia va 
van dam lanh viec ble ve cl nhan 
Tong thd'ng cung nhflng ngfldi lien 
quan: eac thanh vien trflc tiep trong 
gia dinh Tdng thd'ng; tan Tong thd'ng 
chfla nham chfle; Phd Tong thd'ng hdac 
quan chdc khac thee trat tfl ke vi Tdng 
thd'ng; gia dinh trflc tie'p cua Phd Tdng 

• thd'ng; tan Phd Tdng thd'ng chfla nham 
chdc; d c flng vien tdng thd'ng va phd 
tdng thd'ng trong thdi gian 120 ngay 
trfldc khi tdng tuyen cd (cd the ndi 
rdng them vdi trfldng hdp dac biet, 
chang ban flng vien tdng thd'ng Barack 
Obama dfldc bao ve ngay tfl diu thing 
5/2007 - trfldc luc tdng tuyen cd ngay 
4/11/2008 tdi 18 thing); cflu Tong 
thd'ng va vd trong sud't quang ddi cdn 
lai (thdi ban nay nay hi rut xud'ng cdn 
10 nam, b i t d iu thflc hien tfl cflu Tdng 
thd'ng G. W. Bush); gda phu cua cflu 
Tdng thd'ng cho de'n Idc chet hoac t i i 
gii (thdi ban nay cung bi rut xud'ng 10 
nam b i t diu tfl ddi cflu Tdng thd'ng G. 
W. Bush); eon nhd cua cflu Tdng thd'ng 
cho de'n luc du 16 tudi; nhflng vi ddng 
diu nha nfldc va ddng diu chinh phu 
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nfldc ngoai khi de'n tham. USSS hien 
cd khoang tren 5.000 ngfldi, gdm 2.100 
nhan vien dac vu, 1.200 d n h ve mac 
sic phuc va 1.700 nhan vien ky thuat, 
hd trd, hanh chinh... De gia nhap 
USSS, hp phai trung thanh vdi phfldng 
cham "Lanh dan thay chd Tdng thd'ng" 
(Take a bullet for the President), cd dp 
tudi tfl 21 den dfldi 37, td't nghiep dai 
hpc boac hpc vien, ngoai ngfl d trinh dp 
S-3 (tflc la cd the dam thoai bang ngoai 
ngd trong d c tinh hud'ng giao tiep xa 
hdi va cl nghe nghiep). Hp phii cd thi 
lflc td't, the lflc xuat sic va phan flng 
nhanh nhay. Hp cdn phai cd 3 nam 
kinh nghiem cdng tic trong cae cd 
quan hanh phap, tfl phap; cd ly lich 
trong saeh den 3 ddi; ddng thdi phai 
trai qua mpt so ky thi va chfldng trinh 
huan luyen kbi t khe cua USSS. Hp 
dfldc trang hi diy du ao giap mem, 
dien thoai di dpng mini, may X-quang, 
may do tfl ke (dd kim loai), sdng bin 
tia va nhieu vd khi nhd gpn, hien dai 
khac: sung ngan Sigg Sauer (loai P229 
va 357), sdng tieu lien mini hieu Uzi 
(do Israel che tao), sung tieu lien [bing 
xep, ndng ngin] MP5KA4... 

Mdc trflng phat thich ding va 
nghiem khic ludn dfldc danh chd 
nhdng ai dam xam hai tdi Tong thd'ng. 
Hien nay, d My, bat cd ke nae xuc 
pham danh dfl hdac de dpa sflc khde, 
tinh mang cua Tdng thd'ng se ed the hi 
phat tdi 250.000 USD va tfl tdi 5 nam. 
Cdn neu thflc hien hanh vi am sat 
Tdng thd'ng - dd gay hdu qua hoac am 
sat hut - thi deu cd the phai chiu mflc 
In cao nhat la td hinh. 

Tdng thd'ng hudng mflc Ifldng cao 
nha't danh cho quan chdc, tfl nam 2001 
la 400.000 USD/nam'* (chfla ddng thue) 
- gap hdn 10 l in mdc lUdng trung binh 
cua mdt vien chfle My. Ngoai ra, Tdng 
thd'ng cdn dfldc hfldng nhflng kholn 
[khdng phai ddng thue thu nhap] la 
phu d p cdng t ic 50.000 USD/nam, chi 
phi du lich 100.000 USD/nam, chi phi 
tiep khach chinh thflc 19.000 
USD/nam... Phd Tong thd'ng dfldc 
hfldng mflc Ifldng 192.600 USD/nam 
(chfla ddng thue) va 90.000 USD/nam 
(khdng phai ddng thue) cho chi phi tie'p 
khich chinh thflc. (Mflc Ifldng (chfla 
ddng thue) cua mdi bd trfldng la 
166.700 USD/nam). 

Tong thd'ng edn dfldc hfldng toan bp 
quyen mien trfl. Quyen mien trfl cua 
Tdng thd'ng (Presidential Immunity) 
la quyen mien trfl bao ve Tong thd'ng 
My khdi mpi hanh ddng tfl phap. Du 
khdng dfldc Hien phip quy dinh, song 
quyen nay dfldc tao lap vdi rat nhieu 
ly do pbd hdp, thuyet phuc: tien le 
phip (phan quye't vu "Kendall kien 
My" nam 1838); tinh vd hieu cua viec 
truy td' met ngfldi [ma ngfldi dd lai] cd 
quyen ra lenh an xl; sfl phan chia 
quyen lflc - vd'n dam bao viec mdt 
nhanh quyen lflc nha nfldc khdng phai 
chiu trach nhiem trfldc nhanh khac; 
va, yeu clu van hanh khdng bi d n 
trd, gay rd'i cua che dp tdng thd'ng. 

Trong nhflng chuye'n tham nfldc 
ngoai, Tong thd'ng Hoa Ky dfldc nfldc 
ban ddn tiep vdi nghi thdc cao nhat 
(keo qud'c ky, tau cd qud'c ca, duyet dpi 
danh dfl qud'c gia, dfl chieu dai trpng 
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the...). Tdng thd'ng dfldc hfldng trpn 
ven dac quyen flu dai va miln trfl 
ngoai giao. Tdng thd'ng cung dfldc 
hfldng tdan bd quyen miln trfl tfl 
phip qud'c te' (khdng phii chiu trach 
nhiem dan sfl va hinh sfl qud'c te; 
khdng the bi cac td chfle qud'c te bat, 
giam gifl, truy td', xet xd...). Vai trd 
dae biet cua nfldc My khien Tdng 
thd'ng Hoa Ky thfldng cd uy lflc va 
dfldc trpng vpng bac nhat trong sd' d c 
nguyen thu qud'c gia tren the gidi. 

Tuy nhien, nen dan chu cae cua nfldc 
My eiing dfla ra nhflng ban che nhat 
dinh dd'i vdi quyen ldi cua che dp tdng 
thd'ng, chu ye'u trong linh vflc kinh te. 
Tong thd'ng, Phd Tdng thd'ng va nhflng 
thanh vien trong Ndi d c My van phii 
ddng thue thu nhap, khdng dfldc tham 
gia cle hdat ddng kinh doanh... Hp cdn 
phai bao clo cdng khai mdi mdn qua 
nhan dfldc neu nd cd gia tri khdng dfldi 
305 USD heac nhflng mdn qua hdn 100 
USD tfl edng mdt ngfldi, mdt td chfle 
bieu tang neu tdng gia tri cua ehung 
vfldt qua 305 USD. Tham chi, Tdng 
thd'ng cdn budc phai chuyen nhflng mdn 
qua bie'u tang nhfl vay sang Cue Lflu 
trfl qud'c gia (de trflng bay trong vien 
bao tang mang ten minh dfldc thinh lap 
sau khi rdi khdi chfle vu). Khdln 3 Dieu 
I, Kholn 4 Dieu II Hien phap, cflng met 
sd' dao luat cu the, cdn quy dinh ring 
Tdng thd'ng va cac quan chfle cao cap cd 
the hi xet xd theo "thu tuc dan bach" 
(impeachment) vdi cd sd de khdi td' la 
nhdng hanh vi phan bdi Td qud'c, nhan 
hdi Id va cac tdi nghiem trpng khac. Viec 

khdi to' do Uy ban Tfl phap cda Ha vien 
thflc hien. Uy ban nay soan thao "cdng 
thflc bude tdi" rdi trinh cho Ha vien xem 
xet. Neu Ha vien thdng qua bing da sd' 
phieu thuan, ban d o budc se dfldc 
chuyen sang cho Thfldng vien quyet 
dinh. Khi Thfldng vien nhdm hpp de 
luan tdi va ke't tdi, cac thfldng nghi si se 
phai tuyen the. Trong trfldng hdp d o 
budc Tdng thd'ng thi Chinh In Tda In 
Td'i cao chu tpa phien hpp xd cua 
Thfldng vien. Thfldng vien thdng qua 
quye't dinh bang each bd phieu kin theo 
tflng dieu kholn cua ban d o budc va de 
ket dfldc tdi d n phii cd sfl t in thanh 
cua khdng dfldi 2/3 thfldng nghi si hien 
dien. Hinh phat dfla tdi khdng vfldt qui 
sfl d e h chfle hi d o hoac truat quyen hi 
d o dam nhiem mpi chfle vu danh dfl, 
tin nhiem hay ldi lpc cua Nha nfldc. 
Ngoai ra, sau dd, bi d o van cd the hi 
truy to', xet xd, ke't an va trflng phat 
theo thu tuc thdng thfldng. Nhfl vay, 
thu tuc dan bach la mdt qui trinh b in 
tfl phap (quasi-judicial) nhim ket tdi 
va bai nhiem d c quan chfle cao d p . 
Trong lich sd nfldc My, chi mdi cd 3 
l in Tdng thd'ng hi Ha vien budc tdi 
(Tong thd'ng A. Johnsdn nam 1868, 
Nixdn - 1974 va Clinton - 1999), 
nhflng chfla l in nao Thfldng vien ke't 
tdi dfldc (du chuyen dd chle chin se 
xay ra dd'i vdi Tdng thd'ng Nixon, ne'u 
dng khdng chu ddng tfl chfle trfldc khi 
Thfldng vien hpp ke't tdi minh dinh liu 
vao vu Watergate, th ing 8/1974) • 

Chu thich: 
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1) Tong tho'ng Truman tifng noi tie'ng ve khau 
hieu dat tren ban lam viec ciia ong: "Trach 
nhiem phai dUdc giai quye't diit khoat d day" 
(The buck stops here). 

2) Su bo nhiem cua Tong tho'ng se dUdc ThUdng 
vien phe chuan neu dUdc tren mot niia cac 
thUdng nghi si hien dien bo phieu tan thanh. 
Thuc te, da so quye't dinh bo nhiem dUdc chap 
thuan. Tuy nhien, trUdc khi de cii va bo nhiem, 
Tong thong thUdng phai tham khao y kie'n ciia 
doi ngii co van va giii "thU xanh" tdi cac thUdng 
nghi si. Thu xanh (blue slip) la mot biic thU hoac 
ddn dUdc giii cho moi thUdng nghi si yeu c&u 
thong, qua sU bo nhiem ciia Tong tho'ng. Ne'u 
thUdng nghl si khong ky vao bUc thu xanh nay -
dac biet la ne'u thUdng nghi si thuoc dang ciia 
Tong thong hoac ngUdi dUdc bo nhiem lai thuoc 
bang ciia thUdng nghi si ay - viec bo nhiem co 
the se dUdc Tong tho'ng ni t lai. Ngoai ra, 
ThUdng vien co the tiif choi xem xet mot utng 
vien dUdc bo nhiem ne'u cac thUdng nghi si vin 
cd "phep lich sU thUdng vien" (senatorial 
courtesy) - cac thUdng nghi si iing ho dong 
nghiep. Theo truyen tho'ng nay, ThUdng vien se 
tri hoan hoac ngan chan mot ilne vien neu mot 
thUdng nghi si thuoc dang cua Tong tho'ng phan 
doi ling vien do. 

3) Thong diep lien bang (state of the union 
message) la thong diep hang nam ve tinh hinh 
lien bang ciia Tong thong My giii cho Quo'c hoi, 
trong do nhiing sang kie'n ve lap phap thUdng 
dUdc de xuat. Washington va J. Adams xuat 
hien trUdc hai Vien trong phien hop chung de 
doc thong diep ciia ho. Jefferson cham diit viec 
nay nam 1801, chuyen thong diep cua minh cho 
Quo'c hoi de cac thu ky doc d ca hai Vien. Cach 
lam nay cua Jefferson dUdc tie'p noi hdn mot the 
ky. Ngay 8/4/1913, Wilson phuc hoi viec dich 
than doc thong diep lien bang. TrU Hoover, cac 
Tong tho'ng sau do deu theo each thUc ciia 
Wilson. Nam 1965, L. B. Johnson chuyen thdi 
gian doc thong diep lien bang tU buoi trUa sang 
buoi to'i - vdi y thUc rSng thong diep dUdc doc 
vao thdi diem co nhieu khan thinh gia nhat tren 
toan qudc. TU nam 1976, dang ddi lap dUdc 
quyen bac bo [thong diep d6| tren truyen hinh 
ngay sau bai tuyen doc cua Tong thdng. 

4) Du luan cho rftng co mot "thoa thuan ngam" 
dan tdi viec Tong tho'ng Ford ban lenh an xa cho 
Nixon. Day ciing dUdc coi la nguyen nhan chinh 
khien uy tin cila Ford sut giam va ong that bai 
trong ky bau cii tong tho'ng nam 1976. 

5) Vl du bai nhiem die'n hinh nhat la viec each 
chiic Tudng t u lenh Douglas MacArthur. 
MacArthur (1880-1964) la vi tUdng tai gidi, noi 
tie'ng vdi nhUng chien cong liing lay trong Chie'n 
tranh The gidi lan thU hai va Chie'n tranh Trieu 
Tien. Tuy the, sau khi doi hoi thUc hien tan cong 
tong luc Trung Qudc khong dUdc, ong quay ra 
phe phan chinh sach quan sU than trong cua My 
nen bi Tong thdng Truman bai chUc hoan toan 
vao ngay 11/4/1951. 

6) Do la cuoc Chien tranh nam 1812 (1812-1814), 
Chien tranh Mexico (1846-1848), Chie'n tranh 

My - Tay Ban Nha (1898), Chie'n tranh The gidi 
lan thU nhat (1917-1918) va Chie'n tranh The 
gidi lan thU hai (1941-1945), nhUng chi viec 
tham gia cugc Chien tranh The gidi lan thU hai 
la dUdc Qudc hoi chi'nh thUc phe chuan (ngay 
8/12/1941). 

7) Bao Los Angeles Time, sdra ngay 26/10/1987. 
8) Trich trong la thu cua cUu Tong thdng Th. 

Roosevelt giii cho S. Stanwood Menken ngay 
10/1/1917. 

9) Dai sU la quan chUc ngoai giao co ham cap cao 
nha't dUdc cii tdi mot quo'c gia vdi tU each la dai 
dien ca nhan cua ngUdi dUng dau mot qudc gia 
khac. Co quyen lUc rong ldn nhat la dai sU dac 
menh toan quyen - ngUdi dUdc iiy thac quyen 
han nhieu nha't. Dudi do la dai sU toan quyen -
ngUdi c6 it quyen han hdn (chi c6 quyen trong 
mot vai linh vUc cu the nao do). Tie'p theo la dai 
sU thong thUdng - la trUdng mot phai doan ngoai 
giao va khong dUdc chi dinh quyen hanh cu the 
nao. 

10) Quy che "tdi hue qudc" (most favoured nation -
MFN) la mot chinh sach thUdng mai quo'c te, 
trong dd cac nUdc nha't tri danh cho nhau nhUng 
dieu kien mau dich Uu dai nhat ma ho diing de 
danh cho nUdc khac (tUc la ddi xii binh dang 
giUa cac thUc the dUdc Uu dai). d My, nhiing 
nam gan day, quy che td'i hue quo'c dUdc doi goi 
la "quan he thUdng mai binh thUdng lau dai" 
(permanent normal trade relation - PNTR). 

11) Vi du bac bd tieu bieu nha't la do'i vdi Hiep Udc 
Versailles. Chie'n tranh The gidi lan thU nha't 
ket thuc, Tong tho'ng Wilson dai dien cho nUdc 
My ky ban Hiep Udc Versailles nam 1919, song 
Thudng vien da khong chap thuan Hiep Udc nay 
bdi thdi dd, da so' nghi si chii trUdng chinh sach 
biet lap, cho'i bo vai trd hda dong cua My tren 
the gidi, trong khi Td'ng thd'ng Wilson lai mudn 
My tham gia mot each tich cUc vao cong viec cua 
cac nUdc khac, nhat la chuyen to chUc va dieu 
hanh Hdi Qud'c Lien (tien than ciia Lien Hdp 
Qudc). Hiep Udc Versailles cud'i cung khong dUdc 
ThUdng vien phe chuan nen My da khdng the la 
thanh vien chinh thUc ciia Hoi Qudc Lien dd 
chinh Tong thdng Wilson la ngUdi cd cdng tao 
lap nen to chdc qud'c te nay. 

12) Trich trong la thu cua Tong thdng Lincoln giii 
cho A. G. Hodges ngay 4/4/1864. 

13) Ten goi "Nha Trfing" (White House) dUdc Qudc 
hoi My dat vao nam 1902 theo de nghi ciia Tong 
thd'ng Th. Roosevelt, du toa nha nay da dUdc sdn 
quet hoan toan mau trang suot tU nam 1817. 

14) Tong tho'ng dau tien Washington dUdc tra 
lUdng 25.000 USD mdi nam (sdtien kha ldn thdi 
dd) nhUng dng khdng nhan va tinh nguyen lam 
"Td'ng thd'ng khdng lUdng". Theo thdi gian, mUc 
lUdng ciia Td'ng thd'ng My cung tang len Ung vdi 
trUdt gia va lam phat: mUc 25.000 USD/nam 
(tinh tu ngay 24/9/1789), 50.000 USD (3/3/1873), 
75.000 USD (4/3/1909), 100.000 USD 
(19/1/1949), 200.000 USD (20/1/1969) va 
400.000 USD (20/1/2001). 




