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TOM TAT:

Luat Bdo vé quyén 1¢i ngudi tiéu ding nim 2023 quy dinh 4 phuong thifc gidi quy&t tranh chap
giita ngudi tiéu diing va td chic, ca nhan kinh doanh. Trong d6, phuong thiic khdi kién tai Toa 4n 12
phuong thiic quan trong dugc quy dinh theo trinh ty, thd tuc chit ch€; tudn thi quy dinh riéng biét
nhim bdo vé t6i da quyén va Igi ich hgp phap clia ngudi tiéu diing. Bai viét ban luan nhitng diém
ndi bat vé bdo vé ngudi tiéu dung bi thiét hai do sin phdm c6 khuyét tat giy ra thong qua phuong
thitc khéi kién tai Toa 4n ctia Luat Bdo vé quyén 1gi ngudi tiéu ding nim 2023.

Tut khéa: Luat Bio vé quyén Idi ngudi tiéu duing, ngudi tiéu diing, sin phim khuyét tat, khdi

kién tai Toa dn

1. Dit van dé

Gi&i quyét tranh chap bing phuong thiic Toa 4n
12 mot trong nhitng phuong thiic bdo vé quyén Igi
clia ngudi tiéu dung hitu hiéu, theo d6 “thong qua
hoat dong ctia cd quan tai phdn Nha nudc, nhan
danh quyén luc Nha nudc dé dua ra phan quyét
budc cic bén c6 nghia vu thi hanh, ké ci bing siic
manh cudng ch&”!. Chinh vi vay, khi x ly tranh
chip tiéu ding néi chung, bdi thudng thiét hai do
san phadm c6 khuyét tat giy ra néi riéng thi Toa an
phdi tuin theo trinh ty, thd tuc chit ché; dong thdi
tudn thii nhitng quy dinh riéng biét nhim bdo vé tdi
da quyén va 1di ich hop phép clia ngudi tiéu diing.
Dudi day 12 mot s& van dé can luu y khi gidi quyé&t
viéc bdi thudng thiét hai do sdn pham c6 khuyét tat
giy ra theo thii tuc to tung tai Toa 4n.
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2. Chu thé c¢6 quyén khéi kién vu 4n dan sy
bao vé quyén lgi ngudi tiéu dung khi sin phim
c6 khuyét tat

C6 thé thay, “quyén khdi kién 13 quyén ning
phéap luat quy dinh cho ngudi bi xam hai hodc tranh
chap c6 thé st dung dé€ yéu ciu co quan cong ly bio
vé quyén 1gi hop phédp clia minh™2. Phép luit bio
vé quyén lgi ngudi tieu dung (BVQLNTD) quy
dinh ngudi tiéu diing c6 quyén “khi€u nai, t& céo,
khéi kién hodc dé nghi td chifc xa hoi khdi kién dé
bdo vé quyén I¢i clia minh theo quy dinh ctia Luat
nay va cac quy dinh khiac cta phdp luit c¢6 lién
quan”. Theo d6, khi sdn phdm c6 khuyét tat giy
thiét hai cho ngudi ti€u dung thi ngudi ti€u dung bi
thiét hai c6 quyén khdi kién yéu cau Toa 4n gidi
quyét tranh chap, yéu cAu chi thé c6 trach nhiém
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phdi bdi thudng thiét hai. Trong vu 4n dan sy vé
ngudi tiéu diing, cd nhan c6 quyén khéi kién mot
hoic nhiéu co quan, t& chic, cd4 nhan khiac vé mot
quan hé phap luat hodc nhiéu quan hé phip luat c6
lién quan v&i nhau; hozc nhiéu c4 nhan ciing c6 thé
khdi kién cting mot co quan, td chic, ca nhan khic
vé mot hoic nhiéu quan hé phép luit c6 lién quan
v6i nhau d€ gidi quyét trong cling mot vu an?. Tir
d6, khoidn 1 Piéu 42 Bo luat T tung din su
(BLTTDS) nim 2015 quy dinh vu 4n c6 nhiéu
ngudi cling yéu ciu khdi kién d6i véi cling mot cd
nhén hoic cling mot cd quan, t6 chic thi Toa 4n c6
thé nhap cic yéu cau clia nguyén don dé gidi quyét
trong cung mot vu dn. Tuy nhién, BLTTDS khong
cho phép mot nguyén don hoiic mot s6 nguyén don
c6 quyén dai dién cho quyén va Igi ich cda cic
nguyén don con lai. C6 ¥ kién cho riing, “day vin
12 viéc nhap nhiéu vu 4n riéng biét thinh mot vu dn
theo cach “cd hoc”, khong phai theo co ché dai
dién ctia kién tap thé”>. Bén canh d6, phap luat t&
tung dan su cling khong dua ra bat ky quy dinh cu
thé nao d€ diéu chinh vé kién tap thé va quy trinh
t6 tung kién tap thé, ma chi quy dinh vé quyén dai
dién khdi kién cda t6 chic tham gia BVQLNTD.
Mit khdc, c6 quan diém cho ring vdi quy dinh
BLTTDS niam 2015 thi “n€u ngudi tiéu dung truc
ti€p khdi kién d€ bio vé quyén 1di ctia minh c6 thé
khdi kién theo 2 hinh thic 1a khdi kién doc 14p hodc
khdi kién tap thé .

Hién nay, viéc phat sinh nhitng tranh chip bdi
thudng thiét hai cho ngudi tiéu dung trong diéu kién
thyc t& tai Viét Nam 1a diéu khdng tranh khdi, tham
chi ¢6 xu huéng gia ting; ddng thdi nhu ciu dudc
bdo vé clia ngudi tiéu dung ngay cang cao. Thuc
tién tr vu kién Apple.Inc & Viét Nam nam 2018
cho thay, nhitng tr§ ngai phap 1y khi khong c6 cd
ch& khdi kién tap thé, din d&€n Toa an ling tlng
trong viéc 4p dung phap luat va hodn, tir ch6i thu 1y
vu kién’. “C6 thé nhan thiy, nhitng vin dé phap 1y
phtic tap khdong dé&n tir ndi dung va yéu ciu phap ly
clia ngudi khéi kién ma dén tir chinh cdc quy dinh
hién hanh vé thd tuc thu 1y va gidi quyét cic vu
kién dan su ma c6 nhiéu ngudi cling khdi kién mot
cd nhin hay t§ chic™. Xét thdy, phdp luat
BVQLNTD Viét Nam cin c6é nhitng quy dinh cu
thé vé van dé khdi kién tap thé nhu: (i) Khai niém

kién tap thé, (i) cdc diéu kién khdi kién va (iii) quy
trinh, thd tuc gidi quyét vu kién tap thé®. Viéc quy
dinh cd ch& kién tap thé lién quan dén tranh chap
tieu dung khdng nhitng giip cdc nguyén don cé
thém siic manh d€ chdng lai cac thuong nhin c6
kha ning chi phdi vé kinh t&, gitip ngudi tiéu diing
ti€t kiém chi phi chitng minh thiét hai, c6 dai dién
dé dan dit vu kién di ding huéng ma con gitp
chdng qua tai va chi phi cho hé thdng tw phdp bing
cich tap trung xét xir mot vu kién 16n vdi nhiéu
nguyén don thay vi phdi gidi quyét nhiéu vu kién c
nhan c6 tinh chat twong tu'®.

Bén canh ngudi ti€u dung, phdp luat con cho
phép t6 chiic xa hoi tham gia BVQLNTD c6 quyén
dai dién cho ngudi ti€u dung thyc hién khdgi kién
hoic tv minh khdi kién vu 4n dan su vé BVQLNTD
vi Igi ich cong cong!!. Tuy nhién, khong phii moi t&
chitc x4 hoi BVQLNTD déu c6 quyén khdi kién vu
an dan sy vi Igi ich cia ngudi tiéu dung, ma phai
dap tng 4 diéu kién, gdbm:“a) Pudc thanh 1ap hdp
phap theo quy dinh cta phép luit; b) C6 tdn chi,
muc dich hoat dong vi quyén Igi ngudi tiéu ding
hoic vi Igi ich cong cong lién quan d&n quyén Igi
ngudi tiéu diing; ¢) C6 thdi gian hoat dong t6i thi€u
01 nam k& tir ngay t6 chitc xd hdi dugc thanh 1ap
dén ngay t6 chic xa hoi thuc hién quyén ty khéi
kién; va d) C6 pham vi hoat dong tir cAp huyén tr§
1én”'2, Nhu vay, mdi c6 thé ddm bao chiic ning dai
dién cho ngudi tiéu diing, bdo vé quyén va 1di ich
clia cdng dong. V6i quy dinh nay, phap luit di tao
diéu kién thuan 1¢i hon d€ cic t§ chic phat huy
hiéu qua viéc BVQLNTD. Pén nay, Viét Nam da
thanh 1ap cdc t8 chic xd hoi tham gia BVQLNTD,
trong d6 phai ké d&€n Hoi Tiéu chuidn va Bio vé
ngudi tiéu dung Viét Nam (Vinastas), Hoi Bdo vé
ngudi tiéu dung Viét Nam (Vicopro) véi cip &
Trung vong va & cac dia phuong.

Nhin chung, viéc khdi kién thong qua cic t&
chifc xa hdi tham gia BVQLNTD sé& tao diéu kién
thuan 1¢i cho ngudi tiéu dung dugc ti€p cin phap
luat, bdo vé quyén va Idi ich chinh ddng ctia minh.
Pong thdi, diéu nay ciing gitp cAn bing vi thé ciia
ngudi tieu dung, ho cdm thay an tim khi dudc hd
trg tir t& chifc x4 hdi uy tin, tin ciy va phan nio c6
thé mang lai k&t qua thuin Igi trong qud trinh gidi
quyé&t tranh chap.
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3. Thu tuc to tung tai Toa 4n

Khi gidi quyét tranh chap tiéu dung tai Toa 4n,
trinh ty, thd tuc bt budc phai tudn theo quy dinh
clia BLTTDS nim 2015 nhiim ddm béo tinh thong
nhat, tranh mau thuin, chdng chéo trong hé thong
phép luat. Pong thdi, do xuat phét tif tinh cha't tranh
chip tiéu diing, can gidi quyét nhanh chéng, kip
thdi nén Luat BVQLNTD di quy dinh nhitng diéu
kién dic thi @€ vu 4n dan sy vé BVQLNTD c6 thé
dugc 4p dung thd tuc rit gon. Theo d6, tranh chip
bdi thudng thiét hai do sdn pham c6 khuyé&t tat gay
ra c6 thé dugc thyc hién bing thi tuc t& tung thong
thudng hoic thi tuc rit gon, tiy thudc vao tinh chat
clia vu viéc.

D3&i véi thl tuc rit gon, Luat BVQLNTD nidm
2023 da c6 su thay ddi tich cuc, tao duge su thong
nhat v6i BLTTDS nim 2015 vé diéu kién 4p dung
thd tuc rit gon khi chi cAn giao dich “c6 gid tri giao
dich du6i 100 trieu dong thi dugc gidi quyét theo
thd tuc rit gon ma khong phdi dip dng cic diéu
kién quy dinh tai khodn 1 Diéu 317 clia
BLTTDS”3, ngoai ra, néu vu 4n dan su vé
BVQLNTD khong c6 gid tri giao dich dudi 100
triéu ddng nhung dap Gng du cac diéu kién quy dinh
vé diéu kién 4p dung thi tuc rit gon tai khodn 1
Piéu 317 BLTTDS nim 2015* thi vin dudc dp
dung thii tuc riit gon's. Tuy nhién, phat sinh tinh ti€t
méi trong giai doan chuin bi xét x{'® va tai phién
tdoa!” thi vu 4n c6 thé chuyén sang thi tuc thong
thudng, tinh ti€t méi 1a tinh ti€t ma cdc duong su
khong thdng nhat, cAn phdi xdc minh, thu thap
thém tai liu, chiing ct hodc cin phii ti€n hanh
giam dinh,...

Tranh chip bdi thudng thiét hai do sin pham c6
khuy&t tit gdy ra cho ngudi tiéu dung khi gidi quyé&t
tai Toa an dugc dp dung thi tuc rdt gon s€ co trinh
tu don gidn hon so véi thi tuc & tung thong thudng.
Muc dich nhim gidi quyét vu 4n nhanh chéng, tién
lgi cho ngudi thuc hién va duong sy, nhung vain
ddm bao quy dinh phip luat, quyén va 1gi ich cla
ngudi tiéu dung dugc bdo vé hiéu qua. B4i 1€, thi
tuc rit gon sé gitip gidm thi€u chi phi, thdi gian,
ngudn nhan lyc cda Nha nudc va cdc bén tham gia
t6 tung. Tuy nhién, quy dinh diéu kién 4p dung thd
tuc rit gon ddi vdi gid tri giao dich dui 100 trieu
ddng 1a chua phit hgp v6i thuc t&, vi tinh chit ca vu
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4n vé bdi thuong thiét hai do sdn pham cé khuyét
tat gdy ra phan 16n cdc giao dich clia ngudi tiéu
diing c6 gi4 tri thip, x4y ra thudng xuyén, phd bién
va can dudc gidi quyét kip thdi; hon nita sy thay d6i
vé diéu kién kinh t& c6 thé s& 4nh hudng d&€n mic
ngach nay.

C6 thé thay, phuong thifc gidi quyét tranh chip
tai Toa 4n [a mot phuong thic hitu hi€u dudgc ngudi
tiéu ding vu tién lua chon khi quyén va 16i ich hgp
phdp cta minh bi xAm pham. Tuy nhién, thd tuc t6
tung tai Toa 4n con phifc tap, mat nhiéu thdi gian
va chi phi clia ngudi tiéu diing, bdi 1&, d€ dugc ap
dung gidi quyét theo thi tuc rit gon thi vu 4n phdi
ddp tng c4c diéu kién luat dinh.

4. An phi, tam @ng 4n phi Toa 4n

An phi dugc hi€u khodn chi phi xét x& mot vu
dn ma duong sy phai ndp do cd quan nha nudc cé
thAim quyén quy dinh. D&i v6i nhitng tranh chap
lién quan d€n BVQLNTD néi chung, bdi thudng
thiét hai do sdn phim cé khuyét tat giy ra néi
riéng dudc xdc dinh 13 gidi quyét tranh chip vé
dan sy. Tur d6, dn phi dugc xdc dinh theo mic 4n
phi dan sy, d8i v6i tranh chap bdi thudng thiét hai
dugc gidi quyét theo thi tuc rit gon thi mifc 4n phi
bang 50% muc an phi quy dinh tai Danh muc dn
phi, 1& phi Tda 4n ban hanh kém Nghi quyét s6
326/2016/UBTVQH1418.

V& tam ing 4n phi dan sy, ddy 1a hoat dong truGc
khi bit dau qu4 trinh gidi quy€&t vu 4n dan sy, ngudi
khdi kién bat budc phai nop modt khoan tién do Toa
4n tam tinh (dudc goi la tién tam Gng 4n phi) tai cd
quan thi hanh dn dan sy, va Toa dn cdn ¢t vao bién
lai ndp tién tam Gng 4n phi d€ ti€n hanh thu Iy vu 4n.
Tuy nhién, khong phdi trong moi trudng hgp phdp
luat déu quy dinh ngudi khéi kién ndp tién tam Ging
4n phi. Theo phdp luat vé BVQLNTD, ngudi tiéu
diing khéi kién vu 4n dan su bdo vé quyén, 1gi ich
clia minh thudc trudng hdp khong phii ndp tién tam
tng an phi. Viéc phap ludt quy dinh ngudi ti€u dung
khong phai ndp tam @ing dn phi da thdao gd dudc rao
can vé tam 1y, ti chinh clia ngudi tiéu ding, tir d6
tao dong luc cho ngudi tiéu dung manh dan dua vu
viécra Toa 4n gidi quyét.

Mit khic, theo phap luat vé & tung dan su, 1&
phi 14 vin dé khong dit ra doi v6i cdc vu 4n dan su.
Do d6, Luat BVQLNTD niam 2023 di loai bd quy
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dinh vé van dé 1& phi Toa 4n (tru6c day dugc ghi
nhéin tai Ludt BVQLNTD nam 2010), chi con quy
dinh v& 4n phi va tam ing 4n phi; ddng thdi bd sung
chti thé 12 t8 chiic xd hdi tham gia BVQLNTD dudc
mién tién tam ng 4n phi khi dai dién cho ngudi
tiéu duing theo Gy quyén khdi kién vu 4n din sy vé
BVQLNTDY. Bén canh d6, t§ chic tham gia
BVQLNTD khdi kién vi Igi ich cong cdng khong
nhitng dugc mién tam Gng 4n phi ma con khdng
phai chiu 4n phi2. Piéu nay cho thy, phip luat vé
bio vé ngudi tiéu dung da cu thé hod nhitng chinh
sach hd trg, khuyé&n khich céc t8 chic xa hdi tham
gia BVQLNTD; bén canh d6 phin ndo gidi quyét
dugc han ch& vé mit kinh phi, gép phan ning cao
hiéu qua hoat dong cda t6 chic xd hoi tham gia
BVQLNTD.

5. Nghia vu chitng minh trong vu an dan sy
bao vé quyén 1¢i ngudi tiéu ding khi sin pham cé
khuyét tat

“Chitng minh trong t6 tung 12 mot qué trinh gdm
thu thap, cung cap, st dung chitng ctt nhim lam
sang td cd s§ phap ly cling nhu cd s& thuc t& céc yéu
cau clia cdc bén trong vu 4n”2'. Theo d6, “viéc xdc
dinh ai I chii thé c6 nghia vu chitng minh chii yéu
trong t& tung déu dwa vao mdt nguyén ly chung la
“Ai dua ra yéu cAu, ngudi d6 phai chitng minh ™22,
Tuy nhién, trong mdi quan hé tiéu dung thi “ngudi
tiéu dung gip nhiéu diém bat 1di va c6 4 y&u thé co
ban so vdi thuong nhan. D6 1a: y&u thé vé thong tin,
y&u th€ vé kha ning dam phédn, yéu thé vé kha
ning chi phoi gid ca va cic diéu kién giao dich, va
y&u thé vé khd niing chiu rli ro pht sinh tir qui
trinh tiéu ding hang hod ”. Chinh vi vay, dé bdo
vé quyén va 1di ich clia ngudi tiéu dung, phap luat
dd c6 sv vu tién nhat dinh d6i véi nghia vu chiing
minh clia ngudi tiéu ding, “tao di€u kién thuin Igi
hon theo nhitng nguyén tic chung cla to tung dan
su, mang tinh chit ngoai 1&, ma n&u khong, ngudi
tiéu diing lai 1Am vao tinh cinh y&u thé€ cd trong
quan hé t6 tung ™. Theo d6, ngudi tiéu dung chi c6
nghia vu cung cAp chitng ci va chitng minh trong vu
4n dan sy @€ bdo vé quyén, 1¢i ich hop phip clia
minh theo quy dinh dinh cta phdp luit, ma khong
phai thuc hién viéc chitng minh 13i ctia tS chic, c4
nhan kinh doanh. Mit khac, tai khodn 2 Diéu 69
Luat BVQLNTD nim 2023 quy dinh “t5 chic, c4

nhin kinh doanh c6 nghia vu chitng minh minh
khong c6 18i gay ra thiét hai theo quy dinh ctia phdp
luat”, phtt hgp vé6i quy dinh clia phdp luat t8 tung
dan sy hién hanh. Bén canh d6, BLTTDS nam 2015
quy dinh tai khodn 3 Piéu 91, ddi vdi t& chic xa hoi
tham gia BVQLNTD ciing khong ¢6 nghia vu phai
chiing minh 18i ctia t8 chitc, cd nhan kinh doanh. C6
thé thay, trong t& tung Tda an, “nhitng gi khong
lién quan dén y&u t6 13i thi ngudi c6 nghia vu cung
cap chitng ctf va chitng minh 13 ngudi tiéu dung 2
hoiic t§ chitc x3 hoi tham gia BVQLNTD (trudng
hgp dai dién ngusi tiéu dung khdi kién hodc tu
minh khdi kién). Ngugc lai, “viéc ching minh 16i
thudc vé “tip thé” nhitng ngudi da gép phin dua
sdn pham dén tay ngudi tiéu ding 7.

Thuc t&, Toa 4n da van dung huéng gidi quyét
nay trong thuc tién xét xi¥, di€n hinh tai tranh chap
gitra ba Minh (nguyén don) v6i Cong ty Coca Cola
Viét Nam (bi don)® vé chai nuSc cam ép thiy
tinh nhan hi¢u “Minute Maid Splash” dugc ba
Minh mua tai clra hang tap hdéa & xa Pong Ngac,
huyén Tir Liém, thanh phd Ha Noi. Khi 14y ra sit
dung, ba phat hién trong chai c6 tap chat 1a hai 6ng
thdy tinh v& va mot vai manh gidy nhd mau tring
duc. Trong qué trinh khéi kién, nguyén don tir choi
cung cip dia chi clra hang va ngudi ban, vi vay
Toa 4an cho ring “khdng c6 co s xdc dinh chai
nudc cam ép Splash c6 di vat c6 phai do dai ly Coca
Cola Viét Nam cung cAp hay khong”. Pdng thdi,
Toa 4n cAp phic thim nhan dinh “nguyén don di
khong thuc hién quyén va nghia vu cung cip chiing
ctr cho Toa 4n d€ chitng minh cho yéu cau khdi kién
ctia minh 12 ¢6 cén ¢ va hgp phép theo quy dinh tai
biéu 42 Luat BVQLNTD va khodn 1 Piéu 6
BLTTDS”. Ngugc lai, khi bi don yéu ciu Toa dn
budc nguyén don hoan trd chi phi gidm dinh vat
chiing vu 4n, s6 tién 72.960.000 dong, Toa 4n néu
quan diém: “Coca - Cola Viét Nam cé nghia vu
chitng minh minh khong c6 13i trong viéc giy ra
thiét hai cho ngudi tiéu dung nén Coca - Cola Viét
Nam phdi chiu chi phi gidm dinh, khong c6 cin ci
chap nhan yéu cau nay ctia bi don”.%

Tuong ty, tai vu kién lién quan dén chai bia Sai
Gon d6 (Sabeco), Toa 4n nhan dan (TAND) Quin
5, Thanh phd Hd Chi Minh da quyét dinh tam
ngirng phién xét xi so tham, bdi Hoi dong xét xir
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nhan thiy thi liéu chiing cit trong ho so chura dd x4c
dinh chai bia diing Iam vat chiing 14 sin phim cia
Sabeco sin xuat®. Trong khi d6, luat su dai dién
nguyén don cho ring ngudi tiéu dung khdng c6
nghia vu chitng minh van dé nay. Hoic tai vu viéc,
chi Nguyén Thi My H (nguyén don) cho ring cic
san ph?fm trang stic chi mua tai Cong ty N bi 16i,
nhung chi chi néu dudc cu thé ching loai, 16i ciia
mot sd trang stic theo héa don ma Cong ty N cung
cap cho Toa 4n, con mot sd trang sitc bi 16i khac chi
H khong cung cip dugc chiing loai, s6 lugng va
héa don. Toa 4n cAp phiic thim nhan dinh: “chi
Nguyén Thi My H phéi c6 nghia vu cung cip tai
liéu, chitng ctt d€ bio vé quyén, 1di ich hgp phap
cta chi chir khong phai do Cong ty N™31.

C6 thé thay, phiap ludit BVQLNTD quy dinh
nghia vu chitng minh 1a trdch nhiém ctia ca ngudi
tiéu ding va t§ chic, c4 nhan kinh doanh. Tuy
nhién, van dé ching minh 13i cia 5 chic, ¢4 nhan
kinh doanh khong la nghia vy, trach nhiém cta
ngudi tieu dung. Piéu nay nhim “gidm dugc mot
phan gdnh ning cho ngudi tiéu diing, khuyé&n khich
ngudi tiéu dung tich cuc, chi dong hon trong viéc
bio vé quyén, 1¢i ich hgp phap clia minh ™32, Nguge
lai, t8 chifc, ca nhan kinh doanh phai chitng minh
minh khong c6 18i gay ra thiét hai.

Du6i géc do so sanh, phap luat Thai Lan da dua
ra quy dinh vé trich nhiém chiing minh, nhim
BVQLNTD, tai Luat Trach nhiém sin pham Théi

TAILIEU TRICH DAN:

Lan nim 2008 néu ring: “P& yéu ciu mot doanh
nhén phai chiu trdch nhiém phép 1y, ngudi bi thiét
hai hay dai dién ctia ngudi d6 phai chitng minh ring
minh bi thiét hai do sin phdm ctia doanh nhan gy
ra va viéc st dung, bdo quin cdc sdn phaAm d6 trong
diéu kién binh thuong. Tuy nhién, khong can phai
chiing minh nha kinh doanh d6 da giy ra thiét
hai.”®. Khi ban hanh quy dinh trén, quan diém nha
lam luat cho ring, viéc khdi kién ra Toa dé doi bdi
thudng rat phifc tap vi nghia vu chitng minh theo
nguyén tic chung clia phap luat 12 ngudi bi thiét hai
phdi chitng minh sy ¢8 ¥ hodc so suit cia nha sidn
xuét, nhap khiu do thi€u quy dinh phap luat vé bao
vé ngudi tiéu dung, trach nhiém phdp 1y cta nha
s&n xuAt hodc ngudi c6 lién quan. Vi ly do d6, viéc
ban hanh Luit la pht hgp, nhitng ngudi bi thiét hai
khong c6 nghia vu phai chitng minh vé s khdng an
toan clia san pham va ciing c¢6 thé nhan dudc su boi
thudng cong bing*.

6. K&t luan

Nhin chung, Luat BVQLNTD nam 2023 da cé
nhitng ghi nhan ti€n bd ddi v6i phuong thic gidi
quyét tranh chap tai Toa 4n khi quy dinh 4p dung
tht tuc rit gon; khong phai ndp tam dGng dn phi, 1&
phi Toa 4n; khong yéu cau nghia vu chifng minh 18i
cla cd nhan, t6 chdc kinh doanh. Mic du, Luat
BVQLNTD van ton tai mdt s6 han ché, tuy nhién,
vGi sy ghi nhdn tich cuc cla cdc quy dinh trén da
g6p phAin BVQLNTD hiéu qua hon m

ITrudng Pai hoc Luat Ha Noi (2014). Gido trinh Luat bdo vé quyén 1gi ngudi tiéu dung (T4i ban 1an thit 2 ¢6 stra
ddi), Nguy&n Thi Van Anh (Chii bién). Nxb. Cong an nhan dan, tr. 194.

2Vii Hoang Anh (2021). Bdo vé quyén 1¢i ngudi tiéu ding theo phap luat t& tung dan sy Viét Nam. Tap chi Khoa

hoc Kiém sét, s6 01/2021, tr. 52 — 53.
3Khoan 7 Piéu 4 Luat BVQLNTD niam 2023.
‘Piéu 188 BLTTDS nim 2015.

SPhan Thi Thanh Thuy (2018). Kién tip thé trong gidi quyét tranh chip tiéu diing & mot s6 nu6c Asean va nhitng
gdi y cho Viét Nam. Tap chi Nha nu6c va Phap luat, sd 1, tr. 47.

6Vii Hoang Anh (2021). tldd (2), tr. 53.

"Tam Luya (2018). LAn thit 2 Toa tra don khdi kién Apple 1am cham Iphone. Truy cip tai: https:/tuoitre.vn/lan-thu-
2-toa-tra-don-khoi-kien-apple-lam-cham-iphone-20180713112431824.htm.
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$Phan Thi Thanh Thuy (2018). T vu kién Apple Inc 1am chim iPhone & Viét Nam, ban vé xu huéng khéi
kién tap thé trong gidi quy€t tranh chip tiéu dung, Tap chi Khoa hoc Pai hoc Qudc gia Ha Noi: Luat hoc,
Tap 34,50 2, tr. 80.

9Phép ludt mot s& quic gia nhu Thai Lan, Malaysia, Philippines hay chau Au va Hoa Ky déu cong nhan va dp dung
kién tap thé trong tranh chap tiéu diing. Pién hinh, tai Muc 222/8 BLTTDS Thdi Lan sita d8i nim 2015 1an diu
tién thira nhin quyén yéu ciu khdi kién tap thé d6i v6i trudng hop bdo vé ngudi tiéu ding v6i nhitng diéu kién
nhat dinh. Section 222/8 Act Amending The Civil Procedure Code (No.26), B.E. 2558 (2015) Thailand: “For the
following cases where there are numerous members of a class, the plaintiff who is a member of the class may
request for a class action: (1) tort cases; (2) breach of contract cases; (3) cases claiming various legal rights such as
the law concerning the environment, the protection of consumers, labour, stocks and stock markets, trade
competition”.

19Phan Thi Thanh Thuy (2018). Kién tap thé trong gidi quyét tranh chap tiéu ding & mdt s6 nuSc Asean va nhitng
gdiy cho Viét Nam, tldd (5), tr. 43.

IKho4n 3 Piéu 187 BLTTDS niim 2015.

12Kho4n 2 Piéu 50 Luat BVQLNTD nim 2023.

135Kho4n 2 Piéu 70 Luat BVQLNTD nidm 2023.

14Khodn 1 Piéu 317 BLTTDS nim 2015: “Toa 4n gidi quyét vu 4n theo thi tuc rit gon khi c6 di cdc diéu kién sau
day: a) Vu 4n c6 tinh ti€t don gidn, quan hé phap luat rd rang, dudng sy da thira nhin nghia vu; tai lidu, chiing ci
day du, bdo ddm di cin ci d€ gidi quyét vu 4n va Toa 4n khong phai thu thap tai liéu, chitng cit; b) Cac duong su
déu c6 dia chi ndi cu trd, tru s3 rd rang; ¢) Khong c¢6 dudng sy cur trii & nude ngoai, thi san tranh chap & nudc ngoai,
trir trudng hdp duong su & nude ngoai va duong su & Viét Nam c6 thda thuin dé nghi Toa dn gidi quyét theo thi tuc
riit gon hodc cdc duong sy da xuat trinh dugc chitng ct vé quyén sd hitu hgp phap tai sdn va c6 thda thuan thong
nhat vé viéc x{ 1y tai san.”

15Kho4n 3 Piéu 70 Luat BVQLNTD niam 2023.

16Khoan 3 Piéu 317 BLTTDS nim 2015.

1"Kho&n 4 Piéu 320 BLTTDS nim 2015.

180y ban Thudng vu qudc hoi (2016). Nghi quyét s6 326/2016/UBTVQH 14 quy dinh vé& mic thu, mién, gidm, thu,
nodp, quan ly va sir dung an phi va 1& phi Toa dn, ban hanh ngay 30/12/2016.

19Khodn 2 Piéu 71 Luat BVQLNTD nim 2023.

20Khoan 3 Piéu 71 Luat BVQLNTD nim 2023 va di€ém b khodn 1 Diéu 11 Nghi quyét s6 326/2016/UBTVQH14.

2INgd Vinh Bach Duong (2015), Nghia vu chifng minh trong t& tung, Tap chi Nghién cttu Lip phap,
$0 7 (287), tr. 22.

2Vii Hoang Anh (2017). Quyén clia nguyén don trong t& tung dan sy Viét Nam. Luan vin Thac si Luat hoc,
Trudng Pai hoc Luat Ha Noi, tr. 28.

2Nguyén Thi Van Anh (Chd bién) (2012). Vai trd ctia Hoi bdo vé ngudi tiéu dung trong viéc bdo vé& ngudi tiéu
diing, Nxb. Chinh tri Qudc gia Su that, tr. 15.

2Nguyén Nhu Phdt (2010). Mot s& van dé 1y luan xung quanh Luat Bdo vé quyén Igi ngudi tiéu duing. Tap chi Nha
nuGc va Phap luat, $6 2 (262), tr. 32.

Khoén 2 Diéu 69 Luat BVQLNTD niam 2023.

2%Pd Vin DPai (2016). Luat bdi thudng thiét hai ngoai hgp dong Viét Nam — Ban 4n va Binh luin bin dn
- Tap 2 (Sach chuyén khao, xuit ban lan thi ba, c6 cip nhat BLDS 2015). Nxb. Hong Ptic — Hoi Luat gia Viét
Nam, tr. 484.

Y’Nguyén Nhu Phdt (2010), tldd (27), tr. 32.
B&n 4n s8 42/2016/DS-PT ngay 14/3/2016 ciia TAND Thanh phd Ha Noi.
2B4n 4n s6 42/2016/DS-PT ngay 14/3/2016 ctia TAND Thanh pho Ha Noi.

$6 13/2025 85



TAP CHi CONG THUONG

3Phan Thudng (2021). Vu Sabeco bi kién doi bdi thudng tri¢u USD: Khach hang khong c¢6 nghia vu chitng minh.
Truy cép tai: [https://thanhnien.vn/vu-sabeco-bi-kien-doi-boi-thuong-trieu-usd-khach-hang-khong-co-nghia-vu-
chung-minh-1851059941.htm.

31B4n 4n s6 138/2022/DS-PT ngay 12/8/2022 ciia TAND tinh An Giang.

2P Vin Pai (2016), tldd (29), tr. 486.

#3Section 6 The Product Liability Act B.E. 2551 (2008) of Thailand: “In order to have an entrepreneur’s liability
according to Section 5, the injured person or his/her representative as specified in Section 10 has to prove that he/she
suffers from damages caused by the entrepreneur’s products and the usage or preservation of such products is by its
nature. It is, however, unnecessary to prove which entrepreneur causes such damage”.

#The Product Liability Act B.E. 2551 (2008) of Thailand: “Filing a court case for compensation is currently
complicated because the burden of proof according to the general principle of law is on the injured person to prove
the wilfulness or negligence of the manufacturer or importer due to the lack of the law protecting the consumers by
implementing the provision of liability of the manufacturer or relevant persons. It is therefore appropriate to
promulgate the Product Liability Law applying the strict liability. The result is that the injured persons have no
burden to prove about the product unsafety and also are able to receive fair compensation”.
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PROTECTING CONSUMER
FROM DAMAGE CAUSED BY DEFECTIVE PRODUCTS
THROUGH JUDICIAL LITIGATION

® NGUYEN MAI KHA DUYEN
Faculty of Economics and Law, Ba Ria - Vung Tau University

ABSTRACT:

The 2023 Law on Consumer Protection provides for four methods of resolving disputes between
consumers and business organizations or individuals. Among these, litigation at court is a crucial
method, governed by strict procedures and specific regulations aimed at maximizing the protection
of consumers' lawful rights and interests. This study discusses the key provisions related to
protecting consumers harmed by defective products through court litigation under the 2023 Law on
Consumer Protection.

Keywords: Consumer Protection Law, consumers, defective products, litigation at court.
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