
TIM HIEU LUAT CAN BO, CONG CHU^C 

NHOUG DIEM M O I VE CHUI; DANH, SO LUDna CHE DO 
CHiNH SACH DOI VOI CAN DO, CONG CHOi; Cff SO 

ThS. NGUYEN THE VjNH (*) 

Chinh phiJ da ban hanh Nghj djnh sd 
92/2009/ND-CP ngay 22/10/2009 
ve ehire danh, sd lugng, mdt sd ehe 

do, ehinh sach ddi vdi can bg, cong chu'c a 
xa, phudng, thj tran va nhirng ngudi hoat 
dpng khong chuyen trach a cap xa (ggi tat la 
Nghj djnh 92), thay the Nghj djnh sd 
121/2003/ND-CP CLJa Chinh phu. Sau day la 
mpt sd ndi dung mdi ciia Nghj djnh. 

1 . Ve ten gpi cua Nghj djnh: 
Khae vdi ten ggi eua Nghj djnh sd 

121/2003/ND-CP trude day, Nghj djnh 92 
khong chi quy djnh ve che do, ehinh sach ddi 
vdi can bg cap xa, ma edn quy djnh chirc danh 
can bd, edng chirc cap xa; nhu'ng ngudi hoat 
ddng khdng chuyen trach cap xa (Nghj djnh 92 
ban hanh trudc khi ban hanh Nghj djnh thay the 
Nghj djnh sd 114/2003/ND-CP nen chirc vu, 
chuc danh can bd, edng ehue cap xa duge quy 
djnh g ND nay). 

2. Ve chuPc vu, chite danh: 
Chue danh can bd, cdng ehire cap xa theo 

dung ten ggi trong Luat can bd, cdng chu'c, gdm 
11 chuc vu can bd bau eu va 7 ehire danh edng 
ehue chuyen mon. Khdng quy djnh cae chirc 
vu: Bi thu, Pho Bi thu ehi bo (ndi ehua thanh lap 
dang uy cap xa); Thudng true dang uy (ndi 
khong ed Phd Bi thu chuyen trach cong tae 
dang) la can bp cap xa. Tuy nhien, eae ehue vu 
nay se duac dieu chinh tai dieu khoan ve hieu 
lue thi hanh eua Nghj dinh. 

(*) Chuyen vien cao cap, Bo Noi vu 

3. Ve so li/gng can bg, cong chite: 
s d lugng can bd, edng chue cap xa trirac 

day quy djnh theo sd dan eCia cap xa g dong 
bing, dd thj hay mien nui; thap nhat la 17 
ngudi, cao nhat khdng qua 25 ngudi. Nay, Nghi 
djnh 92 quy djnh sd lugng can bg, edng churc 
cap xa theo loai dgn vj hanh ehinh cap xa (Nghj 
djnh sd 159/2005/ND-CP ngay 27/12/2005 cua 
Chinh phu ve viec phan loai don vj hanh chinh 
xa, phudng, thj tran); cu the: 

- Cap xa loai 1: khdng qua 25 ngudi; 
- Cap xa loai 2: khdng qua 23 ngudi; 
- Cap xa loai 3: khdng qua 21 ngudi. 
Vdi so lugng neu tren, tiiy thugc vao dac 

diem eua dja phugng, cd the bd tri 2 den 3 
ngudi eiing dam nhiem 1 ehire danh eong chiirc 
cap xa de can bg cd dieu kien hudng che do 
bao hiem xa hgi. Chinh phu ehi quy djnh: 
"rieng ehire danh edng ehire dja ehinh - nong 
nghiep - xay dung va mdi trudng (ddi vdi xa), 
duge bd tri 2 ngudi de bao dam ed cong chiirc 
ehuyen traeh theo ddi ve ndng nghiep, xay 
dung ndng thdn mdi; ehire danh van hoa - xa 
hgi daac bd tri 2 ngudi de bao dam eo cong 
ehire ehuyen trach theo ddi ve lao dpng, 
thugng binh va xa hgi". 

4. Ve ch^dp tien ii/ong, ed hai he thdng tien 
lugng: 

Thir nhat, can bd bau CLT neu ed bang cap 
ehuyen mdn tir trung cap trd len va eong churc 
ehuyen mdn duge thue hien xep lugng nhu 
edng ehue hanh chinh quy djnh tai bang lugng 
sd 2 (Bang lugng ehuyen mdn, nghiep vu doi 
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vdi can bd, edng ehue trong cac eg quan nha 
nudc) ban hanh kem theo Nghi dinh sd 
204/2q04/ND-CP ngay 14/12/2004 eua Chinh 
phu ve ehe dp tien lugng ddi vdi can bd, eong 
chirc, vien ehire va luc lugng vu trang, dugc 
nang lugng theo nien han; can bp bau cu co 
bang cap edn dugc cdng them phu cap ehue vu 
lanh dao. 

Thu hai, can bp bau cur neu ehua ed bing 
cap ehuyen mon thi hudng luong theo bang 
lugng ehire vu ed 2 bac luong (theo Nghi dinh 
sd 121/2003/ND-CP ngay 21/10/2003 eua 
Chinh phu, duge nang bac lugng theo nhiem ky 
bau cij', khdng dugc cdng phu cap churc vu lanh 
dao. Bang lugng ehue vu lan nay khong quy 
djnh mire luong ddi vdi uy vien UBND cap xa. 

- Ve quy dinh ddi vdi eong chirc cap xa: 
a) Cdng chuc cap xa tdt nghiep trinh dp dao 

tao tir so cap trd len phu hgp vdi chuyen mon 
eua chu'c danh dam nhiem, thuc hien xep luang 
nhu edng chuc hanh chinh quy djnh tai bang 
luong sd 2 (Nghj djnh sd 204/2004/ND-CP). 

b) Cong chirc cap xa chua tdt nghiep dao 
tao ehuyen mon, nghiep vu theo quy dinh thi 
dugc hudng lugng bang 1,18 so vdi muc luong 
tdi thieu ehung. 

c) Thdi gian tap su CLia cong chuc cap xa 
dugc quy djnh nhu sau: 12 thang ddi vdi cdng 
chue dugc xep lugng ngach ehuyen vien va 
tugng dugng; 06 thang ddi vdi eong chirc dugc 
xep lugng ngach can su va tugng duong; 03 
thang ddi vdi eong chuc duge xep luong ngach 
nhan vien va tugng dugng. Trong thdi gian tap 
su dugc hudng 85% bae lugng khdi diem theo 
trinh do dao tao chuyen mon dugc tuyen dung. 
Trudng hgp eo hgc vj thae sT phii hgp vdi yeu 
cau tuyen dung thi dugc hudng 85% luong bac 
2 eiiia ngach chuyen vien va tugng duang; cong 
chu'c cap xa a viing cao, bien gidi, hai dao thdi 
gian tap su dugc hudng 100% bae lugng khdi 
diem theo trinh do dao tao. Thdi gian tap su 
khdng duge tinh vao thdi gian de xet nang bae 
lugng theo nien han. 

- Ve ehe do ddi vdi ngudi dang hudng ehe 
do thugng binh, benh binh eac hang ma khdng 
thugc ddi tugng dang hudng ehe do huu tri 
hoac trg cap mat sire lao ddng, Nghj djnh 92 
quy djnh nhu sau: can bd, edng chirc cap xa la 
ngudi dang hudng che do thuong binh, benh 
binh cae hang ma khong thugc ddi tugng dang 
hudng che do huu tri hoac trg cap mat sire lao 

dgng, ngoai che do thugng binh, benh binh 
dang hudng, duge xep luang theo quy dinh tai 
Nghi dinh nay. 

- Ve nang bac luang ddi vdi can bd, cong 
ehue cap xa, Nghi dinh 92 quy dinh: 

a) Can bg cap xa dang hudng lugng theo 
Bang lugng ehire vu eua Nghj djnh nay (khong 
phai la ngudi dang hudng ehe dp huu tri hoac 
trg cap mat sure lao dpng), eo thdi gian hudng 
lugng bac 1 la 5 nam (du 60 thang), hoan thanh 
nhiem vu, khong bi ky luat thi dugc xep lugng 
len bae 2 (trude day quy djnh phai sang nhiem 
ky thu hai mdi duge xep lugng bae 2). 

b) Can bp cap xa eo bang cap ehuyen mdn 
nghiep vu tir trung cap trd len (khdng phai la 
ngudi dang hudng ehe dp huu tri hoac trg cap 
mat SU'C lao dgng), xep lugng theo ngach cdng 
chuc hanh ehinh va eong chirc cap xa (khdng 
phai la ngudi dang hudng che dp huu tri hoac 
trg cap mat sure lao dpng), thue hien ehe dp 
nang bac luang theo quy djnh tai Dieu 7 Nghj 
dinh sd'204/2004/ND-CP. 

c) Can bp, cong chuc cap xa khong hoan 
thanh nhiem vu hoac bj ky luat tir khien trach, 
canh cao thi thdi gian nang luang bj keo dai 06 
thang; neu bi giang chirc, each chirc thi thdi 
gian nang luang bi keo dai 12 thang, ke tir ngay 
quyet dinh ky luat c6 hieu luc. 

5. Che do phu cap: 
Trudc day can bp, cong chirc cap xa chi eo 

phu cap tham nien vugt khung, nay eo them 
phu cap chirc vu lanh dao (eong ehire cap xa 
chua cd); can bg cap xa cd phu cap theo loai xa 
tinh tren % mirc luang hien hudng (eong chirc 
chua cd); can bp, eong chirc deu c6 phu cap 
kiem nhiem chuc danh, neu viee kiem nhiem 
giam dugc mdt ngudi trong sd lugng quy djnh 
thi ngudi kiem nhiem dugc hudng 20% mure 
luang hien hudng. Nghi djnh quy djnh eu the 
nhu sau: 

- Phu cap chue vu lanh dao: 
Can bp cap xa co bang cap chuyen mon 

nghiep vu tu trung cap trd len dugc hudng phu 
cap chuc vu lanh dao so vdi muc luang tdi thieu 
chung nhu sau: 

a) Bi thu dang uy: 0,30; 
b) Pho Bi thu dang uy, Chu tjch Hdi ddng 

nhan dan, Chu tich Uy ban nhan dan: 0,25; 
c) Chu tich Uy ban Mat tran To qudc, Phd 

Chu tjch Hpi ddng nhan dan, Phd Chu tich Uy 
ban nhan dan: 0,20; 
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d) Bi thu Doan Thanh nien edng san Hd 
Chi Minh, Chu tjch Hpi Lien hiep Phu nu, Chij 
tich Hpi Ndng dan, Chu tjch Hgi Cuu ehien 
binh: 0,15. 

- Phu cap tham nien vudt khung: 
Can bd cap xa eo bang cap ehuyen mon 

nghiep vu tir trung cap trd len va cdng ehire cap 
xa duge thue hien ehe do phu cap tham nien 
vugt khung theo quy djnh tai khoan 1 Dieu 6 
Nghj djnh so 204/2004/ND-CP. 

- Phu cap theo loai xa: 
Can bp cap xa quy djnh tai khoan 1 Dieu 5 

Nghi djnh 92 dugc hudng phu cap theo loai dgn 
vj hanh ehinh cap xa tinh theo % tren mire 
lugng hien hudng, cdng phu cap ehue vu lanh 
dao, phu cap tham nien vupft khung va he sd 
chenh lech bao luu (neu ed); cu the nhu sau: 

a) Can bd cap xa loai 1 hudng mire phu 
cap 10%; 

b) Can bd cap xa loai 2 hudng mire phu 
cap 5%. 

Phu cap theo loai don vj hanh ehinh cap xa 
neu tren khdng diing de tinh ddng, hudng ehe 
do bao hiem xa hgi, bao hiem y te. 

- Phu cap kiem nhiem ehue danh: 
Can bg, edng chirc cap xa kiem nhiem ehue 

danh ma giam duge 01 ngudi trong sd lugng 
quy djnh tdi da tai khoan 1 Dieu 4 Nghj djnh 
nay thi ke tu ngay duge cap ed tham quyen phe 
chuan, quyet djnh viee kiem nhiem duge hudng 
phu cap kiem nhiem bang 20% mirc lugng hien 
hudng, edng phu cap chirc vu lanh dao, phu 
cap tham nien vugt khung va he sd chenh lech 
bao luu (neu co). Trudng hgp kiem nhiem nhieu 
chuc danh (ke ea thue hien thi diem Bi thu cap 
Liy ddng thdi la Chu tjch Uy ban nhan dan), 
cung ehl duge hudng mdt mire phu cap kiem 
nhiem bang 20%. 

^ Phu cap kiem nhiem ehue danh khdng diing 
de tinh^ ddng, hudng ehe do bao hiem xa hdi, 
bao hiem y te. 

6. Ve che do bao hiem xa hgi: 
Diem mdi la can bp, edng ehire cap xa da 

het tudi lao ddng, ed du 15 den dudi 20 nam 
ddng bao hiem xa hpi, neu cd nhu eau thi duge 
tham gia bao hiem xa hdi tu nguyen. Can bd, 
edng ehire cap xa la ngudi dang hudng che dd 
thuang binh eac hang, benh binh eae hang ma 
khdng thuge ddi tugng dang hudng ehe do huu 
trî  hoac trg cap mat sire lao dgng duge tham gia 
bao hiem xa hdi b i t bude. 

7. Ve can bo Idiong chuyen trach: 
Doi ten ggi "can bg khdng chuyen trach" 

thanh "nhiing ngudi hoat dgng khdng ehuyen 
traeh" de phii hgp vdi Nghj quyet Hdi nghj Trung 
ugng 6 khda X va Luat can bg, cdng chiire. 

s d lugng nhirng ngudi hoat ddng khong 
ehuyen trach duac quy djnh: 

- Cap xa loai 1 khdng qua 22 ngudi; 
- Cap xa loai 2 khdng qua 20 ngudi; 
- Cap xa loai 3 khdng qua 19 ngudi; 
- Mdi thdn, td dan phd khdng qua 03 nguai. 
NhCrng ngudi hoat ddng khdng chuyen 

trach dugc dao tao, bdi dudng kien thiirc phii 
hgp vdi yeu cau nhiem vu hien dang dam 
nhiem; duoc hudng ehe do dao tao, bdi dudng 
nhu quy djnh ddi vdi can bd, edng ehire cap xa. 
Nhu'ng ngudi hoat ddng khdng ehuyen trach o 
cap xa khdng thude ddi tugng tham gia bao 
hiem xa hdi bat budc. 

Chinh phij quy djnh khung mure phu cap cho 
mdi ngudi hoat ddng khdng chuyen trach dugc 
hudng khdng vugt qua 1,0 he so mirc lugng toi 
thieu chung, trong dd ngan sach Trung uang ho 
trg 2/3 he sd mire luang tdi thieu. Nhu vay, phu 
cap cao nhat la 1,0 va thap nhat la 0,66 he so 
mire lugng tdi thieu/ngudi (nham dam bao sir 
thdng nhat giii'a cae dia phuang va dam bao 
tuang quan vdi luang eiia edng chirc chuyen 
mdn cap xa dang hudng he sd 1,18). 

Hdi ddng nhan dan cap t?nh quy djnh churc 
danh nhirng ngudi hoat ddng khdng chuyen 
trach xa, thdn, td dan phd; mure phu cap va phu 
cap kiem nhiem ehue danh; miire khoan phu cap 
va khoan hoat ddng phi (nhim khuyen khich 
can bd kiem nhiem de dugc hudng miirc phu 
cap cao han). 

8. Ve giai quyet ton tai: 
Nghj djnh 92 ed rieng mdt dieu de giai quye't 

ton tai ve ehe dp, ehinh sach ddi vdi can bp, cu 
the nhu sau: 

- Can bp xa gia yeu, nghi viec theo Quye't 
djnh sdl30/CP ngay 30/6/1975 eua Hdi ddng 
Chinh phij va Quyet djnh sd l l l /HDBT ngay 
13/10/1981 cLJa Hdi ddng Bd trudng (nay la 
Chinh phij) dugc dieu ehinh miirc trg cap hang 
thang khi nha nude dieu ehinh mirc luang tdi 
thieu ehung; duge chuyen trg cap den nai a mdi 
hgp phap; khi tu tran thi ngudi lo mai tang dugc 
nhan tien mai tang phi b ing 10 thang mirc 
luang tdi thieu ehung. Trudng hgp bj tam dirng 
hudng che do trg cap hang thang trong thdi 
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gian chap hanh hinh phat tu, nay ed dgn de 
nghi kem theo ban sao giay ehimg nhan da 
chap hanh xong hinh phat til gui Uy ban nhan 
dan cap huypn xem xet thi duge tiep tuc hudng 
che do trg cap hang thang. 

- Can bp xa, phudng, thi tran c6 thdi gian 
dam nhiem ehire danh khac thupc Uy ban nhan 
dan theo quy dinh tai khoan 5 Dieu 3 Nghi djnh 
sd 09/1998/ND-CP ngay 23/1/1998 cua Chinh 
phu da ddng bao hiem xa hpi theo chuc danh 
nay ma ehua nhan trg cap mgt lan thi duge tinh 
hudng bao hiem xa hdi (neu ehua ddng bao 
hiem xa hdi thi duac truy nop tien ddng bao 
hiem xa hdi de lam eg sd tinh hudng bao hiem 
xa hpi). 

Ddi vdi trudng hgp can bp xa, phudng, thj 
tran da dugc giai quyet hudng trg cap hang 
thang hoac hudng trg cap mdt lan trudc ngay 
Nghj djnh nay co hieu luc thi khong ap dung 
quy djnh tai Nghi djnh nay de giai quyet lai. 

9. Ve nguon Icinh phi de thyc hien che dg, 
chinh sach: 

Ngudn kinh phi de thue hien che dp chinh 
sach ddi vdi can bp, eong chirc cap xa do ngan 
sach nha nude bao dam theo quy djnh cua Luat 
ngan sach nha nude bao gdm: 

- Ngan sach nha nude bao dam kinh phi 
thue hien ehe dp ehinh sach ddi vdi can bp, 
cong chirc cap xa, nhung ngudi hoat dpng 
khdng ehuyen traeh d cap xa, can bp xa gia yeu 
nghi viec theo quy dinh tai Nghj dinh nay; 

- Quy Bao hiem xa hdi bao dam kinh phi chi 
tra cae ehe dp theo quy dinh cua phap luat ve 
bao hiem xa hdi eho can bp, cong chirc cap xa. 

10. Ve trach nhipm thi hanh: 
Nghj dinh quy djnh: 
a) Bp Ndi vu chu tri, phdi hgp vdi Bg Tai 

chinh, Bp Lao ddng - Thugng binh va Xa hdi 
hudng d in thue hien Nghj djnh nay. 

b) Bg Tai ehinh can ddi kinh phi thuc hien 
cae ehe do, chinh sach tang them theo quy djnh 
tai Nghj djnh nay va hudng dan, kiem tra dja 
phuang thuc hien. 

e) Bao hiem xa hdi Viet Nam hudng dan, 
kiem tra Bao hiem xa hdi cap tinh, cap huyen 
thuc hien che do bao hiem xa hgi ddi vdi can 
bg, edng ehire cap xa theo quy djnh cua Nghi 
dinh nay. 

d) Uy ban nhan dan cap tinh ra quyet dinh 
giao sd lugng can bd, cdng chuc cap xa theo 
quy djnh tai Dieu 4, Nghj djnh nay; hudng dan 

viec kiem nhiem mgt sd ehire danh de bao dam 
eae ITnh vuc cdng tac d dia phugng deu eo can 
bd, cong chirc dam nhiem; rieng ehire danh 
cdng ehue dja chinh - nong nghiep - xay dung 
va moi trudng (ddi vdi xa), duge bd tri 02 ngudi 
de bao dam co cong ehire ehuyen traeh theo 
ddi ve nong nghiep, xay dung nong thdn mdi; 
chu'c danh van hoa - xa hgi dugc bd tri 02 
ngudi de bao dam cd cong chirc ehuyen trach 
theo doi ve lao dpng, thuong binh va xa hpi; bd 
tri, hudng din, kiem tra viee su dung ngudn 
kinh phi de thuc hien che dp, ehinh sach theo 
quy dinh tai Nghi dinh nay va theo Nghi quyet 
CLia Hdi ddng nhan dan ciing cap. 

d) Uy ban nhan dan cap huyen hudng dan, 
kiem tra Uy ban nhan dan cap xa viee thuc 
hien ehe dp, chinh sach ddi vdi can bp, cdng 
chirc; nhirng ngudi hoat dpng khdng chuyen 
trach theo quy dinh eua Uy ban nhan dan cap 
tinh va theo quy dinh tai Nghi djnh nay. 

11. Ve hieu luc thi hanh: 
Nghj djnh quy djnh: 
a) Nghj dinh c6 hieu lue thuc hien ke tir 

ngay 1 thang 1 nam 2010. 
b) Ap dung thuc hien Nghj dinh nay ddi 

vdi Bi thu, Pho Bi thu chi bp (nai ehua thanh 
lap dang uy cap xa); Thudng true dang uy 
(nai khong c6 Pho Bi thu ehuyen traeh edng 
tae dang). 

e) Ap dung thue hien ddi vdi nhiing ngudi 
hoat dpng khdng ehuyen trach d thon, lang, ap, 
ban, buon, soc, td dan phd (ggi chung la thon, td 
dan phd). Moi thdn, td dan phd dugc bd tri khong 
qua 3 ngudi. Mirc phu cap moi ngudi khong qua 
1,0 (he sd) mire luong tdi thieu ehung. 

d) Nghj djnh nay thay the Nghi dinh sd 
121/2003/ND-CP ngay 21/19/2003 cua Chinh 
phu ve ehe do, ehinh sach ddi vdi can bd, cong 
ehire d xa, phudng, thj tran. 

d) Bai bd eae quy dinh tai eae Nghj dinh sau: 
- Dieu 22, Nghi djnh sd 184/2004/ND-CP 

ngay 2/11/2004 eiJa Chinh phij quy djnh ehi tiet 
thi hanh Phap lenh Dan quan tuve; 

- Khoan 6, Dieu 8 va bang luong sd 5 
(Bang luang can bg chuyen trach dxa, phudng, 
thi tran) ban hanh kem theo Nghi dinh sd 
204/2004/ND-CP; 

- Khoan 2, Dieu 2, Nghi dinh sd 
114/2003/ND-CP ngay 10/10/2003 cua 
Chinh phu ve can bp, eong chiirc xa, phudng, 
thi tran Q 
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