
NGHIEN CUU - TRAO DOI 

DAU TAD, DDI DUDNG KIEN THVO PHAP LUAT DHD 
CAN DO, CONG CHDD TRONG DIED KIEN MOI 

iTS.LETHIENHU^OHGn 

I. Su can thiet dao tao, boi duong kien 
thuc phap luat cho doi ngu can bo, cong 
chuc. 

Nha nude phap quyen la nha nude ma mpi 
thiet c h i deu dupe hinh thanh va van hanh tren 
CO sd mot he thd'ng phap luat giiir vj tri tdi thupng 
trong ddi sdng xa hdi. Theo dd, nha nude ed 
nhiem vu tuan thu nghiem chinh phap luat, 
quan ly xa hdi b§ng phap luat; hanh vi eiia mpi 
cdng dan, td chirc deu bj chi phdi bdi phap luat. 
Dong thdi, cdng dan cung ddi hdi nha nude phai 
thuc hien nhurng co ch i , bien phap bao dam 
quyen va Ipi ich hpp phap ciia minh. 

Trude yeu cau xay dung nha nude phap 
quyen XHCN, van d l caip bach dat ra la phai 
dao tao va phat trien dpi ngu can bd, cdng chirc 
cd day dii cac tieu ehuan v l nang luc, pham 
chait, dac biet kha nang nam eh§c va thuc thi 
phap luat. Thuc t l , mue tieu dao tao, xay dung 
mot dpi ngu can bd, cdng chirc trong sach, cd 
nang luc cdn gap nhieu khd khan va chua dat 
yeu eau. Van kien Dai hdi Dang toan qudc Ian 
thir IX da nhan djnh: "Cdng tac td chirc can bd 
Cham ddi mdi, chua dap irng yeu eau tang 
cudng su lanh dao eua Dang va hieu luc quan 
ly, di lu hanh ciia Nha nude trong thdi ky mdi". 

De kh§e phuc nhijfng tdn tai va dap irng yeu 
cau ciia cdng cude ddi mdi, vain de caip bach la 
phai ed chiln lupe ve con ngudi, trong dd viec 
dao tao, bdi dudng kiln thire quan ly nha nude 
ndi ehung, ki ln thire phap luat ndi rieng cho dpi 

(*) Q. Truang khoa Nha nuac va Phap luat, 
Hoc vien Hanh chinh 

ngu can bd, cdng ehire ed y nghTa quan trpng, 
la ddng luc phat trien xa hdi. Theo dd, dpi ngu 
can bd, cdng ehire phai dupe nang cao nhan 
thire ve trach nhiem tuan thii phap luat, trach 
nhiem cdng vu ddi vdi nha nude va cdng dan; 
nang eao trinh dp chuyen mdn, nang luc quan 
ly de dap irng yeu cau mdi. 

Bao eao ehinh tri tai Dai hdi Dang toan qudc 
Ian thir X da khang djnh:"... Nha nude ta la nha 
nude phap quyIn XHCN. Can xay dung co ehi 
van hanh ciia Nha nude, bao dam nguyen tae 
tat ca quyIn lue nha nude thupe ve nhan dan. 
Quyen luc nha nude la thdng nhat, cd su phan 
cdng, phdi hpp giura eae co quan trong viec thue 
hien cac quyen lap phap, hanh phap, tu phap... 
Ti lp tuc ddi mdi hoat ddng ciia Qudc hdi, eua 
Chinh phii, ciia cac co quan tu phap; day manh 
cai each hanh ehinh va cai each tu phap; tang 
cudng hieu luc va hieu qua eiia cac hoat ddng 
lap phap, hanh phap, tu phap; nang eao chat 
lupng hoat dpng ciia Hdi ddng nhan dan va Uy 
ban nhan dan cac caip...". 

Nhu vay, cdng cude xay dung nha nude 
phap quyIn d nude ta hien nay khdng the tach 
rdi su nghiep cai each hanh chinh va cai each 
tu phap. He thdng ca quan nha nude tir trung 
uong d in dja phuang la nhirng bd phan caiu 
thanh quan trpng trong bd may nha nude de 
thuc hien quyen lap phap, hanh phap, tu phap 
trong tdng the quyen lue nha nude thdng nhat. 
Hoat ddng cua dpi ngu can bd, cdng ehire ciia 
cac CO quan nha nude la cau ndi giua trung 
uong va dja phuang nham chuyen tai quyIn luc 
nha nude, quyen luc cua nhan dan dupe qui 
djnh trong Hiln phap va phap luat vao cude 
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sdng. Dac biet, dpi ngu can bd, cdng ehire la 
nhijrng hat nhan quan trpng, the hien vai trd 
sang tao trong qua trinh eu the hoa quan diem 
eiia Dang va phap luat cua Nha nude nham 
thiic day phat trien kinh t l - xa hdi, bao dam 
phap c h i va thilt lap trat tu phap luat tren cac 
ITnh vue cua ddi sdng xa hdi. 

Van de ehuan hoa trinh dp phap luat cho 
dpi ngu can bd, cdng chirc la mot nhiem vu 
quan trpng trong t i ln trinh cai each hanh chinh 
va cai each tu phap. Phap luat la mot trong 
nhung y lu td quylt djnh trong viec xay dung 
nen tang dao dire va chuyen mdn cho can bd, 
cdng chirc. Bdi vi, phap luat qui djnh nhirng 
ehuan mue dao dire, nhirng viec can bd, cdng 
ehire khdng dupe lam; mat khae, phap luat quy 
djnh cac di lu kien v l chuyen mdn nghiep vu, 
cac tieu ehi de tuyen dung cdng chirc va bd 
nhiem can bd lanh dao... Thuc t l chirng minh, 
nen tang tren dupe xay dung vdi nhirng tieu chi 
ve gia tri cdng ehire mang tinh truyen thd'ng 
nhu: can, kiem, liem, ehinh, chi cdng, vd tu. Do 
dd, can thilt lap mot he thdng phap luat de bao 
dam cac ehuan mue dao dire, chuyen mdn 
6\jqc thue hien trong cdng vu. Viec ehuan hoa 
trinh dp phap luat ciia dpi ngu can bd, cdng 
ehire phai dupe xem la cdng tac quan trpng, 
thudng xuyen eiia Dang va Nha nude de gdp 
phan nang cao hieu lue, hieu qua quan ly eiia 
CO quan nha nude, thuc hien cai each hanh 
ehinh va cai each tu phap. 

Trong nhirng nam qua, Viet Nam da ed 
nhieu bude t i ln mdi quan trpng trong quan he 
kinh t l vdi cac nude va cac td chirc kinh t l qud'e 
t l . La thanh vien ehinh thire eiia Td chirc 
Thuong mai t h i gidi (WTO), Viet Nam ed nhieu 
CO hdi de phat trien va khang djnh vj t h i ciia 
minh tren trudng qudc t l . Tuy nhien, ben canh 
nhirng co hdi cung ed nhilu thach thire. Trong 
dd dat ra cac yeu cau ve xay dung, hoan thien 
phap luat, the ehi , ehinh sach va cai each eo 
cau kinh t l ; nang cao sire canh tranh ciia hang 
hoa, doanh nghiep va nen kinh te hiit dau tu 
nude ngoai; giai ngan vdn ODA... Khdng it can 
bd, cdng chirc thd o, e ngai trudc su phat tr i ln 
ciia nganh, dia phuang lien quan d in y l u td 
nude ngoai hoac ndng vdi, chii quan, khdng 

ludng tardc nhirng vudng mac, xung dot phap 
luat... Mot sd dja phuong cd dudng bien gidi, 
can bd, cdng chirc cdn liing tung trong ehi dao 
phat trien kinh t l viing bien, trong quan ly cac 
van de lien quan xua't, nhap canh, hd tjch, tu 
phap... Dieu nay phan anh mot thuc te la, ben 
canh yeu kem ve tam ly, ngoai ngir, chuyen 
mdn thi trinh dp phap luat thap dang la mot rao 
can khdng nhd ddi vdi qua trinh md cira hpp 
tac, hdi nhap kinh t l qudc te. 

De khae phuc han c h i nay phai nang eao 
trinh dp va pham chat cua dpi ngu can bd, cdng 
ehire; trong dd, dac biet quan tam nang eao 
ki ln thire phap luat ve hdi nhap kinh te qudc te. 

II. Trinh do, y thuc phap luat va viec nang 
cao chat luong dao tao, boi duong kien thuc 
phap luat cho can bo, cong chuc 

Thue t l trinh dp phap luat, y thire phap luat 
ciia dpi ngu can bd, cdng ehire hien nay chua 
ngang tam yeu cau cdng viec, dan den xay ra 
tinh trang khieu kien keo dai ciia ngudi dan tai 
mot sd dja phuong trong thdi gian qua. Nguyen 
nhan cua tinh trang nay la do cdng tae quy 
hoaeh han che, bj ddng, bd tri can bd chua phii 
hpp. Can bd, cdng ehire chuyen sang vj tri cdng 
tae mdi, nhung chua dupe ehuan bj, dao tao bai 
ban ve ki ln thire phap luat. Dpi ngu can bp, 
cdng chirc khdng daqc dao tao bai ban ve ky 
nang ap dung phap luat trong nhiifng ITnh vue 
quan ly tuong irng vdi vj tri cdng tac, dan den 
liing tiing trong giai quyet cdng viec. 

De nang cao chat lupng dao tao, bdi duong 
kien thire phap luat cho can bd, cdng chirc, 
trudc het, can thdng nha't dao tao ki ln thire 
phap luat theo mot qui trinh ehung trong tdng 
the cac ki ln thire, ky nang lanh dao cho can bp, 
cdng chirc nham kh&c phuc tinh trang phan tan 
nhu hien nay. Viec dao tao, bdi dudng can bp, 
cdng ehire can theo mot qui ehuan rd rang, 
Idgic theo he thdng tin chi va dua ve cac co sd 
dao tao mang tinh chat chuyen nghiep. 

Thu hai, de cao vai trd eiia dao tao, bdi 
dudng ki ln thire phap luat cho can bd lanh dao, 
khdng nen qua chu trpng ki ln thire ve ly luan 
chinh trj ma xem nhe ki ln thire phap luat. Ve 

(Xem tiep trang 39) 
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- Td chirc nhieu hon eae cude ddi thoai true 
tiep giua nhurng ngudi dirng dau co quan hanh 
ehinh caip tinh, cap huyen vdi cdng dan, phat 
huy sire manh eiia ea he thdng chinh trj. Cac 
cap uy dang, ehinh quyln quan tam diing mire 
tdi cdng tac giai quylt khilu nai, td cao, khdng 
de tdn dpng don, thu khilu nai eua nhan dan, 
xem day la mot trong nhu'ng ndi dung quan 
trpng trong ehuong trinh cdng tae ciia eo quan, 
don vj. Kien quylt khdng de xay ra khilu kien 
keo dai, khdng de xay ra di lm ndng v l an ninh 
trat tu. Trudng hpp giai quylt nhilu lan chua 
dut diem dupe thi td ehire ddi thoai true t i lp giura 
nguyen don va bj don; tang cudng cdng tac hoa 
giai d co sd; khdng xem nhe nhurng mau thuin 
nhd mdi phat sinh tir co sd.. 

- Tang cudng cdng tac tuyen truyin phd 
biln cac chii truong, chinh sach ciia Dang, 
phap luat ciia Nha nude d in tirng ngudi dan 
theo hinh thire Idng ghep vdi cac ehuong trinh 

khae, phii hop vdi tirng thdi diem, tirng ddi 
tupng, ndi dung phong phii, thilt thuc d l thu 
hilt dupe nhieu ngudi tham gia nh§m nang eao 
nhan thire, y thire trach nhiem ve cdng tac t i lp 
dan, giai quylt khilu nai, td eao. Dau tu xay 
dung til sach phap luat d in timg xa, phudng, thi 
train, cung cap dii eae van ban quy pham phap 
luat, sach tai lieu hudng dan nghiep vu ddi vdi 
chinh quyen eo sd. 

- Quan tam hon nira d in eh i dp dai ngp ddi 
vdi can bd lam cdng tae tiep dan, giai quylt 
khilu nai td eao d cac cap. Tang cudng td chirc 
bdi dudng kiln thire, tap huan nghiep vu cho 
can bd lam cdng tac t i lp dan, giai quylt khilu 
nai td cao d trung uong cung nhu d cac dja 
phuang, td chirc trao ddi kinh nghiem cdng tac 
t i lp dan, giai quylt khilu nai, td cao theo viing, 
miln nham nang eao hon nira hieu qua eiia 
cdng tac nay.a 

Dao tao, bOi diivng kien thvc... 
(Tiep theo trang 28) 

npi dung, ngudi hpc se dupe trang bj nhirng 
kien thire phap luat dai cuong vdi mot ty le nha't 
djnh, cdn lai ehu y l u la ki ln thire phap luat 
trong Tnh vue hp dam trach vai trd lanh dao, 
quan ly, di lu hanh. 

Thuba, quan trpng hon la phai lam cho dpi 
ngu can bd, cdng chirc khdng chi hieu phap luat 
ma CO ban la hp phai bi l t ap dung phap luat 
trong thuc thi cdng vu. 

Thu tu, danh gia day dii, toan dien v l trinh 
dp phap luat va xac djnh nhu eau nang eao 
trinh dp phap luat eiia can bd, cdng chirc, cd ke 
hoaeh bdi dudng, nang eao ki ln thire phap luat 
cho tirng nhdm ddi tupng cu the. Nang cao chait 
lupng va hieu qua eiia cdng tae xay dung qui 
hoaeh, ke hoaeh dao tao, bdi dudng ki ln thire 
phap luat cho can bd, cdng chirc. Gan qui 
hoaeh dao tao vdi sir dung. Cdng tae xay dung 
qui hoaeh, k l hoaeh phai dupe thue hien tir dudi 
len, dua tren eo sd ciia nhung di lu kien thue 
hien va nhu eau thue t l . Thudng xuyen ki lm tra 

t i ln dp va kha nang thuc hien k l hoaeh va viec 
sir dung ngudn kinh phi dupe cap. 

Thu nam, nghien eiru, xay dung, bd sung va 
hoan thien he thdng the ch i quan ly ddi vdi 
cdng tac dao tao, bdi dudng kiln thire phap luat 
cho can bd, cdng ehire. Theo dd, t i ln hanh ra 
soat, nghien eiru bai bd hoac sira ddi, bd sung 
nhirng quy dinh khdng cdn phii hpp, tien tdi xay 
dung mot the c h i hoan chinh, quy djnh rd rang 
ve cdng tac dao tao, bdi dudng can bd, cdng 
chirc vdi viee phan cdng, phan cap khoa hpc, 
vdi he thdng td chirc dao tao, bdi dudng hpp ly 
va mot he thdng eo quan quan ly thdng sudt, 
thich hpp. Ti lp tuc xay dung va ban hanh 
nhu'ng van ban qui pham phap luat v l dao tao, 
bdi dudng can bd, cdng chirc, ve ehuong trinh, 
giao trinh, chirng chi, giang vien... phu hpp vdi 
giai doan hien nay, trong dd dac biet chii trpng 
dao tad kiln thire phap luat. Nghien eiru xay 
dung cac djnh mire ve quan ly va sir dung kinh 
phi dao tao, phii hpp vdi di lu kien thue t l hien 
nay; d l xua't ap dung nhirng ch i dp dai ngp hop 
ly lam ddng co thiic day can bd tich cue hpc 
tap, khdng ngirng nang eao trinh dp, nang luc 
nghiep vu.Q 
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