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DA DANG HOA LOAI VA HINH THUfC HOA DOlN 
TIEN DE CHO VIEC A P DIJ]\G C6]\G ]\GIIE 

TRO]\G QUAN LY HOA D € ^ 

NGUYEN XUAN SdN 

oai va hinh thiic hod don (HD) la hai 
khai nidm vdn thudng dung trong 
ddi sdng cdng viee hang ngay, 

nhung quy dinh rd rang thd ndo la loai va 
thd ndo la hinh thQc thi ddn Nghi dinh sd 
51/2010/ND-CP ngay 14-5-26l() ciia 
Chinh phii quy dinh ve HD ban hang hod, 
cung ung dich vu (gpi tdt la Nghi dinh 51) 
mdi neu rd. 

Tai khoan 1, Didu 4, Nghi dinh 51 cd 
quy dinh HD gdm cac loai sau: HD xudt 
khau, HD gia tri gia tang, HD ban hang va 
cac loai HD khac, gdm cac loai ve, the 
hoac cac chQng tQ ed ten gpi khde nhung 
cd ndi dung va hinh thiic theo quy dinh ciia 
phap ludt. 

Hinh thu'c HD la mdt khai niem khdng 
mdi ve ten gpi nhung lai cd nhidu thay ddi 
ve ndi ham. Tai khoan 2, Dieu 4, Nghi dinh 
51 cd quy dinh HD dupe the hien dudi cac 
hinh thQc sau: HD tu in, HD dien tii va HD 
dat in. 

Nghi dinh 51 cd mdt budc thay ddi ve 
loai va hinh thQc HD, tao ra sQ thay ddi can 
ban dd Qng dung cdng nghe trong ban hang 
va cd trong qudn ly cua doanh nghiep cung 
nhu eua co quan quan ly nhd nudc cac cd'p. 
Loai vd hinh thiic HD dupc dinh dang rd 
rang de minh bach edc chpn lua ciia doanh 
nghidp trong viee sir dung HD phu hpp vdi 
dieu kien kinh doanh cua doanh nghiep. 

1. Dua hoa don xuat khau vao dien 
dieu chinh. 

Viec dua hod don xuat khdu (HDXK) 

vao dien dieu chinh nhdm han chd' thu tuc 
hanh chinh khi phai lap hod don gia tri gia 
tang cho hang xudt khdu. 

HDXK dupc cac td chftc, ca nhan xudt 
khdu hang hod, dich vu tu dat in khdng ed 
su quan ly ciia Nhd nudc. Mdu HDXK 
dupe thie't kd hodn toan phu thude vao y 
mudn ciia doanh nghiep va theo yeu cdu 
ciia khach hang. Viec thdng bao phat hanh 
HDXK khdng dupe dat ra va viec sit dung 
HDXK cung khdng he dupe quan ly. Cd rdt 
nhieu trudng hpp sir dung HDXK khdng 
dap ung dupe nhQng yeu cdu cP ban. 
Trudng hpp doanh nghiep cd hang xudt 
khdu thi khdng dupe lap HDXK, cdn 
dpanh nghiep khdng cd hang xudt khau thi 
lai dupc lap HDXK, khdng the hien rd net 
quan he mua ban theo quy dinh tai Luat 
Thuang mai. 

Viec luu trQ cac HDXK ciia cac doanh 
nghiep xudt khau chua dupc cdng nhan. 
Tuy hdu hdt cac thuong vu xuat khdu, 
khdch hang ddu ddi hdi phai cd HDXK, trQ 
trudng hop td chQc, cd nhdn khdng kinh 
doanh xuat khau, nhung do dft lieu tren 
HDXK ehua dupe Nha nude dung lam can 
cQ dd thQa nhan sd lupng, gia tri hang hod, 
dich vu xuat khau nen HDXK chi dupe ldp 
theo yeu cdu cua khdch hdng, khdng phai 
la mdt trong nhftng chung tQ budc phai cd 
trong bd hd so xudt khau (theo quy dinh tai 
Thdng tu sd 79/2009AT-BTC ngdy 20-4-

* Tdng cue Thue. 
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2009 ve thu tuc hai quan). HDXK hoan 
toan khdng cd gia tri trong ndi dia. Dft lieu 
ciia HD nay hdu nhu khdng dupe coi la 
chung cur phap ly de xac dinh la hdng hod 
da xudt khdu duoc hudng thud sudt gia tri 
gia tang 0% va de dupe hoan thue'trong ndi 
dia theo quy dinh. De giai quyet vd thii tuc 
nay, tQ tnrdc de'n nay, chfnh sach thue' quy 
dinh, doanh nghiep phai ldp mdt HD thud 
gia tri gia tang cd thue' suat 0% sau khi 
hang hod, dich vu da thue xuat khau (bd hd 
so xudt khau da hodn thanh). HD dupc lap 
sau nay chi dupc luu gift trong hd so hoan 
thud' de CO quan thue' kiem tra hodn thud. 
Ben nhap khdu khdng sir dung HD nay va 
mdi day nhat co quan hai quan cung khdng 
luu gift HD nay trong hd so xudt khau. 

NhQng vide lam tren da tao them cho 
doanh nghiep va co quan thue' cung nhu cp 
quan hai quan cd cac cdng viec hanh chfnh 
khdng cdn thiet, ldm gia tang thdi gian thu 
ly bd hd sp hoan thud ciia cac doanh 
nghiep. Viec nay cung the hien tfnh bdt cap 
trong cdng tac quan ly HDXK, d chd mdt 
thuong vu xuat khau ma phai hai lan lap 
HD; trong dd, mdt HD theo thdng le xudt, 
nhap khau yeu cdu thi Nhd nudc khdng 
quan ly vd mdt HD khdng theo thdng le thi 
Nhd nude can de quan ly. 

De giai quydt tinh trang nay, Nghi dinh 
51 quy dinh doanh nghiep xudt khdu phai 
tao HDXK theo quy dinh chung ciia viec 
tao HD. Viec in, phdt hanh va sii dung 
HDXK ne'u thdng le qud'c te' hoac cde didu 
udc cam ket qud'c td khdng quy dinh khac 
thi thuc hien theo tinh thdn Nghi dinh. Nhu 
vay, khi da cd hieu lue, mpi HDXK du 
dupc tao theo y mudn cua doanh nghiep 
xudt khdu thi cung da dupc Nha nude quan 
ly nhu nhung loai HD ndi dia khac. HDXK 
cd danh sd thft tu va ed ki liieu HD cu thd. 
Cac HDXK lap sai, khi hoan tra cung phai 
lam cac thu tuc vd quan ly nhu cac HD ndi 
dia. De ddi lai viec nay, trong du kie'n thay 
ddi chfnh sach thud gia tri gia tang thdi 
gian tdi, cac doanh nghiep xuat khau khi 
xudt khau hang hod, dich vu chi cdn lap 

HDXK ma khdng phai lap HD gia tri gia 
tang. Bd hd so xudt khdu hang hod dung dd 
hodn thud cung ehi can cu: vao dft lieu trdn 
HDXK, se khdng cdn phai cd HD gia tri 
gia tang ghi thud sudt 0% nhu hidn nay. 

2. Dua them cac hinh thiic hoa don 
mdi vao ap dung. 

Viec dua cac hinh thftc HD mdi nhu hoa 
don tu in va hod don dien tir dd cac doarih 
nghiep cd thd dp dung cdng nghe thdng tin 
trong viec tao, ldp, quan ly vd luu trft vdi 
chi phi thap. 

Hien nay, ngoai trQ HD la ve van 
chuydn hanh khach dudng khdng ciia VN-
Airlines va HD cua cac ngdn hang thuong 
mai dQpc tQ in tir cac loai may tfnh ciia 
doanh nghiep khi phat sinh nghiep vu ban 
hang, dich vu, cdn lai, hdu het HD dupc sir 
dung dudi dang HD gidy theo mdu in san 
dd ldp khi phat sinh nghiep vu ban hang, 
dich vu. 

Cdng tac in, bao quan, van chuydn, eat 
trft cac loai HD gidy chua lap nay chidm 
mdt khdi lupng cdng viec kha ldn, lam tieu 
tdn nhidu ngudn tai luc ciia xa hdi. Chi 
rieng viec in, phdt hanh va vdn chuydn HD 
do Bd Tai chfnh (cu thd la Tdng cue Thue') 
in de phan phd'i cho cac doanh nghiep 
trong ea nudc sir dung hang nam da tdn rdt 
nhieu kinh phi. He thdng kho chuyen dung 
dd chfta mdt lupng HD giay chua sit dung 
dung de cung cap cho cac doanh nghiep 
tren dia ban cung ddi hdi yeu cdu kT thudt 
cao dd phdng chdng chay, nd, mdi, mpt. 
Hang ndm, cdng viec xir ly HD chua sir 
dung bi mdt trong qua trinh ludn chuydn, 
sir dung vd xir ly cde doanh nghiep bd trdn 
mang HD mua dupe ciia cP quan thud dung 
vao viee bdt chfnh ngdy cdng tang, lam tieu 
hao ngudn nhdn luc, vat luc ngay cang ldn. 
Tdt ea nhiing bdt cdp dd, cdng vdi xu the 
phat trien thuong mai dien tir ciing vdi cac 
ling dung thanh toan qua mang ddi hdi phai 
phdt trien them he thdng HD mdi nhu la 
HD tu in va HD dien tir nham md rdng cac 
hinh thftc HD. 

Vd ban chat, HD tu in cung chi la nhung 
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HD gidy, nhung dupc in true tie'p tft may 
tfnh cua dpanh nghiep khi cd phat sinh 
nghiep vu ban hang dupe ghi nhdn tren 
phdn mdm ban hang ket ndi cung phdn 
mem kd todn. Didu duy nhdt ou vidt ciia 
HD tu in la khdng cd khau in phdi, khdng 
phai iQu trft HD chua sir dung va tdt nhien 
khdng phai bd chi phf van chuyen cung 
nhu cac phi phf xet xir do mdt HD chua sir 
dung. Chi phi tao HD cua HD tu in chi tdp 
trung vao he thdng thie't bi, phdn mdm 
quan ly va dudng truydn ndi bd. Ddy la 
nhiing ehi phf tdt ydu ciia t)d't ki mdt td 
chftc, ca nhdn kinh doanh nao dang thuc 
hien Qng dung cdng nghe ban hang va ke 
toan tren mdy tfnh. Vdn de quan tam lo 
Idng ciia cde co quan quan ly thue trong 
didu kien hien nay la chi vdi mdt may tinh 
va mdt may in thi mpi doanh nghiep va cd 
nhan da cd the in dupe HD tQ in nhQ nhung 
HD ttr in eua cde doanh nghiep khac dang 
luu hdnh hpp phdp tren thi trudng. Mac du 
vay, ve nguyen tdc, cac HD tu in ndi rieng 
va cde HD hpp phdp khde ndi chung, de 
dupc khdu trQ thud, khdu trQ chi phi hoac 
de Id chung tQ ke toan thi tren HD dd budc 
phai cd ddy du chft kf vd con ddu cua ben 
ban. Vl vay, mdt HD tu in cd gia tri, ngoai 
viec phai dupc bao mat tQ phfa doanh 
nghiep sir dung HD tu in vdi nhftng kf hieu 
nhan dang khde nhau cdn ddi hdi phai cd 
con da'u vd chft kf cua ben ban theo dung 
tieu chudn cua mdt chung tQ kd todn khi 
cung cdp ra ben ngodi don vi theo quy dinh 
tai Ludt Ke todn. Cac doanh nghiep khde 
neu gia mao HD thi phai gia mao con dau 
chft ki va day rd rang la mdt hanh vi vi 
pham phap luat da dupe didu ehinh trong 
Ludt Hinh su. Viec nay cGng khdng phai Id 
khdng cd khi sQ dung HD theo mdu in sdn. 
Bdn canh dd, do HD tu in dupc luu trft dft 
lieu vQa dQdi dang gidy (theo quy dinh tai 
Ludt ke'todn), vQa lim trft trong phdn mdm 
ban hang dudi dang sd nen viee ddi chieu, 
tra soat HD khdng hpp le theo dinh ki vdn 
cd kha nang thuc hien dupc nhieu hen so 
vdi viec ddi sodt HD gidy. 

Tren thuc te, HD dien tir la mdt dang 

HD phi vat chdt, chi tdn tai dQdi dang 
thdng diep dft lieu va nam trong bd nhd ciia 
cac may tinh cua ben khdi tao va ben nhan 
HD cung nhu ben trung gian trong giao 
dich dien tut. Cac giao dich vat chdt trong 
giai doan hien nay chua the sir dung HD 
dien tur vi su khdng ddng bd ciia hai trang 
thdi vdt chdt va phi vat chdt trong khdu luu 
thdng se lam phat sinh nhung thu tuc bd 
sung qua phftc tap va tdn kem. Trude mat, 
dd phuc vu cho viec kiem tra hang hoa tren 
khau iuu thdng, HD dien tii chi dupc dp 
dung ddi vdi cac giao dich dien tii. NghTa 
la, cac giao dich dien tir theo quy dinh tai 
Ludt Giao dich Dien ti( mdi dupe sir dung 
HD dien tii. Trong tuong lai, khi viec IQU 
thdng hang hod da di vdo dn dinh, HD dien 
ttr cd thd md rdng sang eae hoat ddng giao 
dich truydn thdng khde dd cac td chiic, ca 
niidn ban hang cd the ap dung trpn ven cac 
cdng nghe quan ly cho tdt ca cac hoat ddng 
kinh doanh. 

Trong quan ly nha nude ve HD, nd'u co 
quan quan ly thue dam bao gift dupc vai trd 
cua mdt nhd cung cd'p dich vii dien tQ thue' 
(T-VAN) hoac yeu cdu mdt to chftc cung 
cap dich vu gia tri gia tang ddng vai trd ciia 
mdt nha cung cdp dich vu dien tir thud cho 
cde td chQc, ca nhdn trong vide sir dung HD 
tu in va HD dien tQ thdng qua viec cung 
cd'p dich vu chung thuc sd thQ tQ cua HD tu 
in va HD dien tir, dam bao mpi HD tu in vd 
HD dien tir khi dupe lap trong bat ki he 
thdng may tfnh ciia don vi nap cung phai 
the hien trong may chu eua co quan thue 
hoac may chii cua nhung cP quan cung cap 
dich vu dupe cP quan thud uy quydn. Lam 
dupc viec nay la da dam bao doanh thu ban 
hdng cua cac td chftc, cd nhan sft dung HD 
tu in va HD dien tQ se dupe cap nhat vao he 
thdng cua co quan thue ngay sau khi HD 
dupe lap, tranh dupe cde rui ro vd thue. 

3. Cac bien phap hd trp de quan ly tdt 
cac loai va hinh thirc hoa don. 

Dua ra nhieu loai vd hinh thftc HD de 
cac td chQc, ca nhan kinh doanh cd thd 
chpn iQa sft dung phu hpp vdi dac didm kinh 

(Xem tie'p trang 62). 
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thie'u, lac hdu, lai ehdm dupc ddi mdi. Do 
vdy, de viec giai quyet cde VAHC dupc 
nhanh chdng, bao dam dung phdp ludt, mdi 
Tod Hanh chfnh can dupe trang bi thiet bi, 
phuong tien lam viec hien dai va bao dam 
ddy du kinh phi cho Toa Hanh chfnh edc 
cap boat ddng. 

Tln'( tu, tang cudng cdng tac thi hanh 
ban an, quyet dinh hdnh chinh da cd hieu 
lire thi hanh. Trong dd, can cd hudng ddn 
cu the hon nQa ve thu tuc, trinh tu thi hanh 
cde ban an, quyet dinh hdnh chfnh de dam 
bao hieu lire thue te cua ban an, quyet dinh 
da tuyen. Bdi thuc te cd nhieu trudng hpp 
ngudi bi kien cdn cd tinh khdng thi hanh 
ban an, quyet dinh hdnh chfnh da cd hieu 
luc phdp luat. Vi vay, trong Du thao Ludt 
Td tung hdnh chinh (dupe Qud'c hdi cho y 

kie'n vdo thang 5-2010) cd mdt chuong 
rieng quy dinh eu the ve thu tue va co chd 
bao dam hieu luc phap ly viee thi hanh ban 
an, quye't dinh cua tod an ve VAHC Id phu 
hpp vdi thuc te cdng tac td chQc thi hdnh an 
hanh chinii d nQde ta hien nayG 
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DA DANG HOA LOAI VA HINH THUfC HOA DON... 

(Tie'p theo trang 52) 
doanh vd md hinh quan ly eua tung don vi 
Id mdt bude tidn trong vide md rdng quyen 
chu ddng trong kinh doanh cua doanh 
nghiep theo dQng tinh thdn Ludt Doanh 
nghiep. Da dang hod loai va hinh thQc HD 
cung la mdt budc pha vd viec hinh thanh 
mdt thi trudng HD bat hpp phap dung 
chung cho mpi midn, mpi nganh nhu trong 
thdi gian qua. Tuy nhien, de edc mue tieu 
nay dupc thuc hien ddy du, cdng tac td 
chQe, quan ly HD cdn tap trung vdo nhung 
va'n de sau: 

Mpt Id,^ phai xay dung dupe phdn mdm 
quan ly de cac doanh nghiep khi thdng bdo 
phdt hanh HD edc loai va edc hinh thQc se 
dupc cdp nhat ngay len trang mang ngdnh 
thud. Mpi ngudi mua hang, cP quan chQc 
nang cd the truy xudt ngay cde dft lieu ve 
HD da phdt hdnli cua mpi td chftc, cd nhan 
kinh doanh trdn todn lanli thd Viet Nam dd 
phuc vu cho nhu cdu mua hang, dam bao 
Idy dupe HD hpp phap tft ngudi bdn. 

Hai Id, phai xay dung dupe phdn mdm 

quan ly dd cd the thdng bdo rdng rai ddn 
ngudi mua va cac co quan chQc nang cac 
loai va sd HD da phat hanh nhong khdng 
cdn SQ dung thdng qua cac nguyen nhan, 
ke ea sd HD d edc doanh nghiep thdnh lap 
va tu y dumg boat ddng, dam bao viec lam 
dung ve thue ddi vdi cac HD ndy d mQc dd 
thdp nhdt. 

Ba Id, chu ddng td chQc kiem tra va xQ 
ly cde vi pham ve HD, dac biet trong giai 
doan ddu phai ehu y den rihftng rui ro trong 
viec su dung HD tu in vd HD dien tft. Co 
quan thue cac cdp edn hudng ddn vd phdi 
hpp cung doanh nghiep de giup doanh 
nghiep tao ra nhftng loai, hinh thftc HD phu 
hpp vdi didu kien kinli doanh va trinh dp 
quan ly eua doanh nghiep, mang lai hieu 
qua cao nhdt cho quan ly kinh doanh cua 
doanh nghiep cung nhu viec quan ly thue' 
cua CO quan thue. 

Dap ftng bude ddu cde bien phdp hd trp 
neu tren, chdc chan viec trien khai Nghi 
dinh 51 se sdm di vao dn dinh va dat hieu 
qua caoQ 
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