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PGS.TS NGUYEN HONG THAO 

1. Cdng tac quan ly bien gidi dat lien 
Viet - Trung thdi gian qua. 

Viet Nam va Trung Qud'c cd chung 
dudng bien gidi dai han 1.400 km qua 7 
tinh cua Viet Nam, 2 tinh ciia Trung Qudc. 
Khai quat vide quan ly bien gidi dit liln 
Viet - Trung cd till chia lam bd'n giai doan: 

- Giai doan quan ly theo viing bien gidi: 
Tuf the ki thii X, dudng bien gidi Viet -
Trung la dudng bidn gidi viing, mang tfnh 
tap quan, chua dugc xac dinh bang cac van 
ban phap ly qud'c te, bien gidi ehua that su 
rd rang, cd niiilu xl dich, chuyen ddi qua 
cac cudc chien tranh va phu thude vao 
tuang quan luc lugng timg thdi Id. Tuy 
nhidn, mdt dudng bidn gidi gan gidng nhu 
ngay nay da dugc duy tri. 

- Giai doan quan ly theo Cdng udc qud'c 
te Phap - Thanh nam 1887 va nam 1895. 
Thdi ki nay Phap va nha Thanh da xac dinh 
bidn gidi, dugc danh da'u bang 314 cot va 
dugc ghi nhan trdn ban dd ti Id 1: 100.000. 
Tuy nhidn, vdn cdn nhieu khu vuc cdn de 
trdng, chua cam mdc, chua dugc giai quye't 
tridt de nhu thae Ban Gidc, cita sdng Bae 
Luan. Nhiiu mdc biin gidi qua thdi gian 
va chid'n tranh da bi hu hai, dich chuyen, 
dia hinh tai thuc dia nhieu noi khdng phu 
hgp vdi ban dd gay khd khan cho quan ly. 
Giai doan nay keo dai tii eud'i the ky XIX 
cho dd'n nam 1991. Nguydn tac quan ly 
bidn gidi thdi ki nay la thoa thuan giii 
nguydn hidn trang dudng bidn gidi do lich 
sur de lai. 

- Giai doan tur khi binh thudng hoa quan 
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hd Vidt Nam - Trung Qudc nam 1991, hai 
bdn da kf kit cac van kidn quan trgng vl 
bidn gidi tren bd la: Hidp dinh tam thdi vl 
vide giai quye't cdng vide trdn vung bidn 
gidi ngay 07-11-1991 va Hidp udc bidn 
gidi tren dat lien ngay 30-12-1999 lam ca 
sd quan ly bidn gidi. Theo dd, Hidp udc 
bidn gidi trin ddt lien Vidt Nam - Trung 
Qud'c nam 1999 da dat mgt mdc son trong 
quan hi giiia hai nudc, la ca sd phap ly cao 
nha't dl xac dinh dudng bien gidi tren thuc 
dia trong giai doan phan gidi, cdm mdc 
(PG,CM), tao dieu kien thuan lgi cho vide 
xay dung dudng bien gidi Viet Nam -
Trung Qud'c thanh dudng bien gidi hoa 
binh, hiru nghi, dn dinh va hgp tac. Trong 
giai doan PG,CM (nam 2000 dd'n nam 
2009), cdng tac quan ly vdn dugc trien 
khai tren ca sd Hidp dinii tam thdi ve vide 
giai quyd't cdng vide trdn viing bidn gidi 
ngay 07-11-1991. 

Ket qua PG,CM tir nam 2000 dl̂ n nam 
2009 la toan bd dudng bidn gidi dai 
1.449.566km, (trong dd, dudng bidn gidi 
trdn da't lien la 1.065.652km, dudng bidn 
gidi nudc la 383.914km) dugc danh da'u 
bang 1.971 cot mdc cho 1.378 vi trf mdc 
chfnh va 402 vi trf mdc phu. Theo dd, mdt 
vi trf tren thuc dia cd thi dugc danh ddu tut 
1 dd'n 2 hoac 3 mdc tuy theo quy dinh va 
thuc dia. Mdc sd 0 la giao diem dudng 
bidn gidi ba nudc Viet Nam - Lao - Trung 

* Pho Chu nhi$m Uy Ban Bien gidi qud'c 
gia - Bp Ngogi giao. 
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Qud'c la mdc ldn dugc lam bdng da hoa 
cuang, cd ba mat, gdn qudc huy ciia ba 
nudc, dat trdn dinh niii Kiioan La San (Shi 
Ceng Da Shan), cd dd cao la 1.866,23m, 
toa dd dia ly 22° 24' 02,295" vT do Bdc, 
102" 08' 38,109" kinh do Ddng, theo Hidp 
dinh vl nga ba bien gidi nam 2007 ky giira 
CHXHCN Vidt Nam, CHDCND Lao va 
CHND Trung Hoa. Mdc cudi ciing 1.378 
la mdc dan, loai trung, lam bang da hoa 
cuang, dat trdn phfa Ddng Nam bai Dau 
Gdt (Heng Shi Sha Zhou), cd do cao la -
1,01m, toa dd dia ly 21° 30' 15,244" vT do 
Bdc, 108" 04' 08,974" kinh do Ddng. Mdc 
dugc thid't ke dat trdn de mdc bang be tdng 
hinh trdn cao gdn 10m bao dam khi thuy 
trilu ldn (4-5m), mde vdn ndi trdn mat 
nudc. Tur mdc eud'i ciing nay, bidn gidi theo 
trung tuyen sdng keo dd'n gidi diem 62 va 
ciing la diem bat dau ciia bidn gidi bien 
trong Vinh Bdc Bd. He thdng mdc gidi nay 
da dugc danh dau, ghi nhan va md ta phu 
hgp vdi dia hinh thye te mdt each khach 
quan, khoa hgc, chi tilt, dugc danh gia la 
cd mite do edt mdc day dac va rd rang, 
dugc xac dinh theo phuong phap hien dai, 
dam bao tfnh trung thuc va bin viing lau 
dai. 

Kit qua PG,CM nhu vay la thda dang, 
hgp tinh, hgp ly, dap irng yeu cau cua ca 
hai bdn, phii hgp vdi cac nguydn tdc ea ban 
ma hai bdn da thda thuan. Dudng bidn gidi 
dugc xac lap trdn thue dia vl co ban theo 
diing dudng bidn gidi trong Hidp udc nam 
1999. Ddi vdi mdt sd nai, hai bdn cung 
diiu chinh theo nguydn tdc can bdng vl lgi 
Ich va didn tfch nhdm tao thuan lgi cho 
cdng tac quan ly va khdng gay xao trdn ddi 
vdi cudc sd'ng cua cu dan bidn gidi. 

Vide hoan thanh toan bd cdng tac 
PG,CM trdn bidn gidi dat lien Viet Nam -
Trung Qud'c la su kidn cd y nghla lich sur 
trgng dai trong quan he Viet Nam - Trung 
Qud'c. Lan dau tidn trong lich sir, hai nudc 
xac dinh dugc mdt dudng bidn gidi rd rang 
trdn da't lien vdi mdt he thdng mdc gidi 

hidn dai, dat nin tang virng chae cho vide 
xay dung dudng bidn gidi hda binh, hun 
nghi, dn dinh lau dai, hgp tac va phat trien 
giua hai nudc, md ra mdt trang mdi trong 
lich sir quan he Viet Nam - Trung Qud'c. 

- Giai doan hidn nay, hai nudc tid'n hanh 
quan ly bien gidi trdn ca sd ba van kidn 
phap ly ea ban vita dugc ki kit ngay 18-11-
2009 la Nghi dinh thu phan gidi, cdm mde 
bidn gidi trdn dat liln giira Chfnh phu nudc 
CHXHCN Viet Nam va Chinh phu nudc 
CHND Trung Hoa; Hiep dinh vl quy che 
quan ly bien gidi trdn dat lien giii:a Chfnh 
phu nudc CHXHCN Viet Nam va Chinh 
phit nudc CHND Trung Hoa; Hiep dinh vl 
cita khau va quy che quan ly eua khau bien 
gidi trdn dat lien giira Chfnh phu nudc 
CHXHCN Vidt Nam va Chinh phii nudc 
CHND Trung Hoa. 

Vdi kit qua nay, hai nudc da chfnh thitc 
cd mdt dudng bidn gidi phap ly phan dinh 
rd rang trdn dat liln. Kit qua nay, tao diiu 
kidn thuan lgi de hai nudc trien khai tdt 
cdng tac quan ly bidn gidi theo dudng 
bidn, he thdng mdc gidi da dugc PG,CM, 
ddng thdi, gdp phan day manh quan he hgp 
tac giira hai nudc. 

2. Ve ngi dung ca ban cua ba van 
kien quan ly bien gidi. .. ij,, 

Nghi dinh thu phdn gidi, cam mdc biin 
gidi tren ddt lien giua Chinh phu nude 
CHXHCN Viet Nam vd Chinh phu nude 
CHND Trung Hoa gdm 5 phan, 13 diiu 
khoan: 

- Phan I: Cac quy dinh chung (tir Diiu 1 
dd'n Diiu 6), phan nay ndu co sd phap ly va 
triln khai cdng tac PG,CM, quy dinh each 
thiic md ta dudng bidn gidi; chat lieu mdc 
gidi; phan cdng cdm mdc; cac loai mde 
gidi va each danh so mdc gidi... 

- Phdn n: Md ta hudng di cua dudng 
bidn gidi va vi tri mdc gidi (Diiu 7) tir mdc 
nga ba bidn gidi Viet Nam - Lao - Trung 
Qudc din diim cudi ciing ciia dudng bidn 
gidi trdn dat liln Viet Nam - Trung Qud'c 
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(gidi diem 62). Phan nay md ta ehi tiet 
hudng di ciia tiing doan dudng bidn gidi 
ldn lugt tir mdc tdi mdc; toa do, do cao, vi 
trf cu the cua tiing mdc; chat lieu va kfch 
cd cac loai mdc; quy dinh dudng bidn gidi 
dugc the hidn tren "Ban dd bidn gidi trdn 
ddt liln giua nude CHXHCN Vidt Nam va 
nudc CHND Trung Hoa", ty Id 1: 50.000 
do hai nudc cung thanh lap. Day la phdn 
quan trgng nha't cua Nghi dinh thu phan 
gidi, cdm mde. 

- Phan HI: Kiem tra, bao vd hudng di 
cua dudng bidn gidi, mde gidi, dudng 
thdng tam nhin bidn gidi (tur Diiu 8 de'n 
Diiu 10), phan nay ndu cac quy dinh cu 
the ddi vdi cdng tac kiem tra, bao ve hudng 
di cua dudng bien gidi, mdc gidi, dudng 
thdtig tam nhin bidn gidi... 

- Phan IV: Khu vuc tau thuyen di lai tu 
do (Diiu II), phdn nay quy dinh rd piiam 
vi, diiu kidn di lai ty do ciia tau thuyln tai 
khu vuc ciia sdng Bdc Luan theo diing thoa 
thuan ciia hai Trudng doan Doan dai biiu 
Chfnh phu dam phan ve bidn gidi lanh thd; 
ddng thdi, ndu rd cac hoat ddng di lai nay 
dugc thue hidn theo hidp dinh do hai Chinh 
phu Viet Nam - Trung Qud'c thdng nhat. 

- Phdn V: Cac dieu khoan cudi cung 
(Dieu 12, Dieu 13), phdn nay quy dinh ve 
hidu luc, trinh tu va thu tuc de Nghi dinh 
thu cd hidu luc... 

Hiep dinh ve quy ehe qudn ly bien gidi 
tren ddt lien giita Chinh phii nude CHX
HCN Viet Nam vd Chinh phii nude CHND 
Trung Hoa gdm Ldi ndi dau, 11 chuang, 
54 dieu va 18 phu luc: 

- Ldi ndi dau: The hidn nguyen tdc, can 
cii va muc tidu cua hai nudc Viet Nam -
Trung Qud'c trong vide xay dung Hidp 
dinh... 

- Chuang I: Giai thich cac thuat ngii sir 
dung trong Hidp dinh. 

- Chuang II: Quan ly, duy tri va bao vd 
hudng di dudng bidn gidi, mdc gidi va 
dudng thdng tdm nhin bidn gidi (tur Diiu 2 

dd'n Diiu 7), chuang nay quy dinh ve ca sd 
phap ly va cac ndi dung ca ban vl hinh 
thiic, bidn phap quan ly, bao ve dudng bien 
gidi, mdc gidi... 

- Chuang III: Kiem tra lidn hgp bidn 
gidi (Diiu 8), chuang nay quy dinh vl vide 
thanh lap, nhidm vu ciia Uy ban kiem tra 
lien hgp cung nhu thdi han tid'n hanh kiem 
tra dudng bidn gidi, mdc gidi... 

- Chuang IV: Viing nudc bidn gidi (tir 
Diiu 9 den Diiu 13), chuang nay quy dinh 
chi tilt ve vide quan ly, bao vd, khai thae, 
sir dung cac viing nudc bidn gidi cung nhu 
quy dinh ve xay dung cac cdng trinh gdn 
va trdn viing nudc bidn gidi... 

- Chuang V: Hoat ddng va san xua't tai 
viing bidn gidi (tir Diiu 9 dd'n Diiu 13), 
chuang nay quy dinh vl cac hoat ddng san 
xuat, bao vd riing, khai thae khoang san, 
bay chup anh... 

- Chuang VI: Qua lai bidn gidi va quan 
ly, duy tri trat tu viing bidn gidi (tir Diiu 14 
dd'n Diiu 21), chuang nay quy dinh vl thit 
tue, dia diem qua lai bien gidi, bidn phap 
bao dam an ninh trat tu bidn gidi... 

- Chuang VH: Quy chi lien he va hgp 
tac kinh te tai viing bidn gidi (tur Dieu 22 
dd'n Diiu 27), chuang nay quy dinh ve quy 
che lien he ddi dang giira cac dia phuang 
hai bdn dudng bidn gidi (tinh, huydn, khu); 
quy ehe hgp tac phat trien mau dich hai 
ben bidn gidi (md cac khu thuang mai, 
diem chg bidn gidi...); phd'i hgp bao ve 
ddng vat, thuc vat hoang da quy hid'm... 

- Chuang VIII: Xir ly su kidn bidn gidi 
(tur Dieu 28 de'n Dieu 30), chuang nay quy 
dinh ve cac su kien bidn gidi va thu tuc, 
bidn phap phd'i hgp xu ly cac su kidn nay 
ciia cac ca quan hiru quan hai bdn bidn 
gidi. 

- Chuang IX: Dai didn bidn gidi va chiic 
nang, quyin han cua dai dien bidn gidi (tir 
Diiu 31 dd'n Dieu 49), quy dinh ve thu tuc, 
CO cau cua dai didn bidn gidi cung nhu 
nhidm vu, quyin han cua dai didn bidn gidi 
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hai nudc... 
- Chuang X: Ca chd' thuc hidn (Diiu 

50), chuang nay quy dinh vl vide thanh lap 
Uy ban lien hgp bidn gidi trdn dat liln Viet 
Nam - Trung Qud'c de triln khai thuc hien 
cac quy dinh cua Hidp dinh sau khi Hidp 
dinh nay cd hidu lyc. 

- Chuang XI: Cac dieu khoan cudi cung 
(ttr Diiu 51 din Diiu 54), chuang nay quy 
dinh vl hidu luc, trinh tu va thu tuc dl Hidp 
dinh cd hieu iuc; thii tuc gia han, huy bd, 
sira ddi, bd sung ciia Hidp dinh ... 

Hidp dinh cd 18 phu luc quy dinh vl 
mdu mdt sd giay td trao ddi giira hai bdn 
trong qua trinh xir ly cac cdng vide trdn 
vung bidn gidi (mdu cdng ham trao ddi 
giira dai didn bidn gidi; mdu the qua lai 
bidn gidi cua nhan vien dudi quyin dai 
didn bidn gidi... va diiu Id cua Uy b)an lidn 
hgp bidn gidi trdn dat iiln Viet Nam -
Trung Qud'c). 

Hiep dinh ve eua khdu vd quy ehe qudn 
ly cda khdu bien gidi tren ddt lien giua 
Chinh phu nudc CHXHCN Viet Nam vd 
Chinh phu nude CHND Trung Hoa, gdm 
Ldi ndi ddu, 12 diiu va 1 phu luc: 

- Ldi ndi dau: Can cii va muc tidu cua 
hai nude trong vide xay dung Hiep dinh... 

- Diiu 1: Giai thich cac thuat ngir sir 
dung trong Hidp dinh. 

- Diiu 2: Quy dinh thdng nhdt danh 
muc cua cac eira khau da md va se md; thu 
tuc md eira khdu trdn tuydn bidn gidi dat 
liln Viet Nam - Trung Qud'c ... 

- Diiu 3: Quy dinh vl vide qua lai ciia 
ngudi, hang hoa, phuang tidn giao thdng 
van tai tai cac eira khau. 

- Diiu 4: Quy dinh ve hoat ddng nghidp 
vu, trao ddi nghiep vu ciia cac ca quan 
kiem tra, kiem nghidm eua hai nudc tai cac 
cura khdu... 

- Dieu 5: Quy dinh vl thdi gian lam vide 
ciia cac eira khau da md; quy dinh ve nghia 
vu thdng bao cho nhau trong trudng hgp 
ddng eira, thay ddi vi trf, loai hinh eira 
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khdu... 
- Tur Dieu 6 dd'n Diiu 12: Quy dinh vl 

mdt sd ndi dung khac va quy dinh ve hidu 
lyc, trinh tu va thu tuc de Hidp dinh cd 
hieu lyc; thu tuc gia han, huy bd, sira ddi, 
bd sung ciia Hidp dinh... 

Hidp dinh cd 1 phu luc quy dinh chi tidt 
vl vi tri, loai hinh, thdi gian md va thdi 
gian lam vide ciia 9 cap eira khau da md 
tren tuydn bidn gidi Viet - Trung la Ma Lii 
Thang - Kim Thuy Ha, Lao Cai - Ha Khau 
(dudng bd), Lao Cai - Ha Khdu (dudng 
sdt), Thanh Thuy - Thidn Bao, Tra LTnh -
Long Bang, Ta Liing - Thuy Khau, Ddng 
Dang - Bdng Tudng (dudng sdt), Hihi Nghi 
- Hiru Nghi Quan, Mdng Cai - Ddng Hung 
va ten 13 eira khdu khac se dugc md khi cd 
dii diiu kidn, thdi gian va the thiic md cu 
the se do hai bdn thoa thuan qua dudng 
ngoai giao. 

3. ^ nghla cua ba van kien quan ly 
bien gidi. 

Nghi dinh thu va cac van kidn dinh kem 
gdm bd ban dd dia hinh khu vuc bidn gidi 
Viet - Trung da the hien dugc dudng bidn 
gidi va vi tri cac mdc gidi (35 manh); tap 
"Bang dang ky mdc gidi"; tap "Bang toa 
do, do cao mdc gidi" va tap "Bang quy 
thude cac cdn, bai tren sdng, sudi bidn 
gidi" cd khdi lugng khoang han 2.200 
trang van ban. Day la hidp dinh bidn gidi 
day du nhat, ldn nhat ma Viet Nam kf kit 
vdi mdt nudc lang gieng trong lich sit ciia 
minh. 

Tid'p theo Nghi dinh thu phan gidi, cam 
mdc, vide kf chfnh thiic Hidp dinh vl quy 
che quan ly bidn gidi; Hidp dinh vl eira 
khdu va quy che quan ly eira kiiau da md 
ddu cho tiidi ki mdi trong quan ly bidn gidi 
hai nudc. Hidp dinh da tid'p thu cac kinh 
nghidm quan ly bidn gidi giita hai nudc 
trong thdi gian qua va cac hidp dinh ve quy 
che quan ly bien gidi ma hai nudc da kf vdi 
cac nudc lang gilng nhu Hidp dinh quy 
che quan ly bidn gidi Viet - Lao nam 1977, 

(]^m tie'p trang 28). 
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CO cdng vdi cac hinh thttc phong phu, thilt 
thuc, hieu qua, tao dieu kiln ngudi cd cdng 
vugt khd vuon ldn. 

Thd ba: Thuc hien ddy dii, chu dao che 
dd trg cdp hang thang theo tid'n trinh cai 
each trg cd'p uu dai cua Chfnh phu, dam 
bao cho ngudi ed cdng cd mttc trg cap 
tuong ling mttc tidu diing binh quan toan 
xa hdi. 

Thd tu: Thuc hidn hidu qua cai each 
hanh chfnh trong vide giai quyd't cac chfnh 
sach, che dd uu dai theo hudng don gian 
cac thu tuc gidy td, tang eudng hidu qua 
quan ly nha nudc vl linh vuc ngudi cd 
cdng vdi each mang. 

ThA ndm: Phat huy dan ehu, cdng khai, 
cdng bang xa hdi ddy manh cdng tac thanh 
tra, kiim tra, dam bao chfnh sach phap luat 
im dai xa hdi dugc thi hanh cdng bang, 
chfnh xac. 

Thd sdu: Td chttc, sap xe'p lai bd may 
quan ly nha nudc trong linh vuc ngudi cd 
cdng ttt khau nghidn cttu, quan ly, chi dao 
dd'n td chttc thye hidn. Nang cao pham 
chdt, dao dttc va nang luc ddi ngii can bd 
cdng chttc lam cdng tac chfnh sach ngudi 
cd cdng, dam bao co sd vdt chdt cho vide 
quan ly diiu hanh vdi nhung tid'n bd vl 
khoa hgc va cdng ngheG 

QUAN LY BIEN Q[6[ DAT LIEN... 

(Tie'p theo trang 14) 
Hidp dinh quy che quan ly bidn gidi Trung 
- Nga nam 2008. Ndi dung cua hiep dinh 
mang tinh hien dai, dap ttng dugc cac ydu 
cdu mdi, dae bidt eae quy dinh mdi ve eo 
chltd chttc quan ly thdng qua cac dai didn 
bidn gidi. Hai hidp dinh nay sau khi cd 
hidu luc se thay thi "Hidp ditJi tam thdi vl 
vide giai quyd't cac cdng vide trdn vung 
bidn gidi iiai nudc gitta Chfnh phu nudc 
CHXHCN Vidt Nam va Chinh. phu nudc 
CHND Trung Hoa" kf ngay 07-11-1991. 

Ngoai y nghia ldn ddu tidn xac dinh rd 
rang mdt dudng bidn gidi gitta hai nudc 
ndu trdn, vide kf kd't ba van kidn ldn nay da 
gdp phdn cung cd va thuc ddy quan hd hiiu 
nghi hgp tac truyin thdng Viet - Trung. 

Cac hidp dinh nay tao dieu kidn thudn 
lgi cho cac nganh chttc nang cua ca hai 
nudc tid'n hanh quan ly bidn gidi mdt each 
khoa hgc, hidu qua, trdn eo sd tdn trgng 
ehu quyin eua nhau, ngan ngtta hidn tugng 
xdm canh, xam cu, vugt bidn trai phep va 
cac vi pham khac do thid'u hiiu bid't vl 

dudng biin gidi. Vide thuc hidn 3 van kidn 
se md ra co hdi mdi cho cdng cudc phat 
triln cua mdi nudc, tao diiu kidn cho cac 
dia phuong hai bdn bidn gidi md rdng hgp 
tac, phat triln kinh te, tang cudng giao luu 
httu nghi. Do vay, nam 1991, kim ngach 
thuong mai Viet - Trung nd'u ehi chilm 30 
tridu USD thi dd'n nam 2008, mac du trong 
bdi canh khung hoang kinh te tai chfnh 
qud'c te, kim ngach hai nudc dat gdn 20 ti 
USD, tang 600 ldn trong 17 nam. Diiu nay 
khang dinh mdt dudng bien gidi dn dinh se 
tao dieu kidn cho hai nudc thue hidn cac ke 
hoach hgp tac phat triln kinh te ldn han 
nhu Du an dudng cao tdc Van Nam - Lao 
Cai - xuydn A, chuong trinh mdt true hai 
canh, Vinh Bdc Bd md rdng... 

Vide hoan thanh cac van kidn trdn la su 
kidn ed y nghia ki nidm 1.000 nam Thang. 
Long - Ha Ndi va 60 nam quan he ngoai 
giao Trung - Vidt, "Nam hiru nghj Trung 
Qud'c - Vidt Nam", ddng gdp vao ydu edu 
gitt gin hoa binh, dn dinh d khu vuc Ddng 
Nam A, cung nhu trdn pham vi thd' gidiU 

28 TAP CHI QUAN LY NHA NU6C - s6 174 (7-2010) 




