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QUAN LY NHA Nl/OTC VE CONG CHUTNG, CHUTNG TH^C 

d Nl/dfC TA H I | N NAY VA NHONG VAN DE DAT RA 

ThS DANG VAN Tl/dNG' 

Trong cdng cudc ddi mdi ciia Ding vi 
Nha nudc ta bidn nay, su phat trien 
kinh te - xa hdi trong nen kinh le tbi 

trudng dinh hudng XHCN, cac the che 
phap ly bao dam cho cac giao djch dan su 
dang dugc binh thanh, hoan thidn va ngay 
cang can thie't, tic ddng tfch cue cho su 
phat trien cua dat nudc. Trong dd, td cbiic 
va hoat ddng cdng chufng, chiing thuc 
(CC,Ct) cd vj trf, vai trd quan trgng; la 
bien phap de dim bao an toin cho cic quan 
he dan sir lien quan. 

Hoat ddng cdng chimg gin lien vdi su 
phat trien kinh te - xi bdi va cd nhirng thay 
doi phu hgp trong chinh sich ciia Nha nudc 
tumg thdi ki. Dac biet, sir nghiep ddi mdi 
sau sic, loan didn ciia thdi ki qui do Idn 
CNXH vdi muc tieu cdng nghiep boi, bidn 
dai hoi dit nudc ddi bdi su hoan thien phap 
luat ndi chung va cic van bin dudi luat lidn 
quan de'n cdng chiing va chung thuc ndi 
rieng. Day li mdt ydu ciu cap thiet de phii 
hgp vdi tinh hinh mdi, tao binh lang phap 
ly cho hoat ddng cdng chiing. Cd the thiy, 
hoat ddng CC,CT a nudc ta bidn nay, bao 
gom, thti nhdt Id, su chiing nhan ciia phdng 
cdng chirng nha nudc (PCCNN) ve tinb xac 
thuc cua hgp ddng giao kdi hoac giao djch 
khac duge xac lap trong quan be dan sir, 
kinh te, thuong mai va quan be xi bgi 
khac; thd hai Id, sir xic nhin ciia UBND 
cap huydn vi ci'p xa ve vide sao y giiy Id, 
hgp ddng giao djch va chii kf ciia ci nhan 
trong cic giiy td phuc vu cho vide thuc 
hien cic giao dich ciia hg theo quy djnh 
cua phap luat 

1. Cac td chirc cdng chiing, chirng thuc. 
Trudc day Nghi djnh sd 31/CP ngiy 18-

5-1996 ciia Chfnh phii ve td chii'c va boat 
ddng cdng chiing nha nudc da ddng nhat 
vide cdng chirng va chirng thtic ciia cic co 
quan khic nhau trong mdt tdn ggi chung la 
cdng chung; ke tir khi cd Nghi dinh sd 
75/2000/ND-CP ngay 08-12-2000 cua 
Chfnh phii da cd sir phan bidt giira hai loai 
vide nay. Theo dd, cic co quan cd tham 
quydn CC,CT la PCCNN, UBND cap 
huyen, cip xa va co quan dai didn ngoai 
giao d nudc ngoai. Thim quydn cdng 
chiing ciia PCCNN theo quy dinh la rai 
rdng bao gdm hiu hei cic loai viec CC,CT, 
nhung cung khong ban che tham quyen 
chung thuc ciia UBND cip huydn va cip 
xa. 

2. Co sd phap ly va thuc trang hoat 
ddng cdng chiing, chung thuc hien nay. 

Ngay 01-7-2007, khi Ludt Cdng chung 
vi Nghj djnh sd 79/2007/ND-CP ngay 18-
5-2007 ciia Chinh phii ve cip bin sao tir sd 
gd'c, chung thuc bin sao lir bin chinh, 
chung thuc chir ki cd bidu lire va di vao 
thuc tidn, cdng tic CC,CT da dan di vao dn 
djnh va dat dugc kdi qui khi quan, lao 
tliuan lgi cho ci nhan, id cbii:c khi cd nhu 
ciu dugc CC,CT. Day la mgt budc danh 
da'u su thanh cdng trong cdng lac xa hdi 
boi cdng tic CC,CT. Theo Ludt Cdng 
chimg, tu nhan cung cd quyen thinh lap 
van phdng cdng chihog (VPCC), theo dd, 
cic cdng chirng vidn cd diy dii cic dieu 
kidn theo quy djnh ciia Ludt Cdng chung se 
dugc phep md cic VPCC. Nhu vay, Ludt 
Cong chiing cho phep cic id chirc la co 
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quan banh chinh chuyen ddi thanh td cbiic 
dich vto cdng, boat ddng theo nguydn tic tu 
chil vd tai chfnh. Theo Ludt Cdng chiing, 
cic PCCNN vi VPCC chi nhan cdng chiing 
cic hgp ddng, giao dich bing van bin ma 
khdng chung thuc bin sao, chting thuc cbii 
kf nhu trudc day. 

Vide xin cip bin sao tir sd gd'c dugc 
giao cho chfnh co quan da ci'p bin chfnh; 
chiing thtic ban sao tir bin chfnh bing tidng 
Viet dugc phan ci'p tdi UBND ci'p xa; 
Phdng Tu phip cip huydn cd tham quyen 
chung thuc bin sao tir ban cbinb tie'ng nudc 
ngoii; chung thirc chir kf trong cic giay td 
bing tidng nudc ngoii. 

Su tich bach giira cdng chiing va chiing 
thuc da dem lai bidu qui cao trong cdng tic 
cai cich binh chinh va cai cich tu phip. 

Vide phin ci'p hoat ddng chting thuc 
ban sao, chir kf theo quy dinh ciia Nghi 
djnh sd 79/2007/ND-CP da dugc cic ca 
quan, id cbiic vi ngudi dan dinh gii li 
budc cii cich thii tiic binh cbinb manh me. 
Xoi bd tinh trang qui lii d cic PCC, lidi 
kidm thdi gian cdng siic cho ngudi dan. 
Bdn canh dd, Nghj djnh sd 79/2007/ND-
CP da giao cho cic co quan, td cbiic tidp 
nhan bd so tu minh dd'i chidu ban sao vdi 
ban chfnh, da khic phuc dugc tinb trang y 
lai ciia cac co quan nay vdi co quan cd 
tham quyen chirng thuc, ban che xu budng 
ddi bin sao cd chiing thuc khi nop bd so, 
gay ton kdm khdng cin thiet cho ngudi 
din. 

3. So sanh ve hoat ddng cdng chirng 
cua cac phdng cdng chiing vdi hoat ddng 
chiing thuc ciia UBND cac cap. 

Theo quy dinh tai Nghi dinh sd 
75/2000/ND-CP ve CC,'CT cho thay: 

- Cdng chting Ii sir chiing nhan ciia 
PCCNN ve tfnh xic thuc ciia hgp ddng giao 
kdi hoac giao dich khac dugc xic lap trong 
quan he dan sir, kinh le, thuong mai va 
quan he xa bdi khic. 

- Chung thuc li sir xac nhan ciia UBND 
ci'p huydn va ci'p xa ve vide sao y gia'y td, 
hgp ddng, giao djch va chir kf cua ca nhan 

trong cac giiy td phuc vu cho viec thuc 
hidn cic giao dich cua hg theo quy dinh 
cLia phap luat. 

Nhu viy, cd the bieu cdng chung va 
chdng thtic cd diem gid'ng nhau vi deu la 
boat ddng hanh chfnh tu phap, tfnh chat 
cdng vide va trach nhiem trudc phip luat 
nhu nhau, nhung khac nhau d chd; 

- Cdng chung la su chiu trach nhidm ea 
ve ndi dung va binh thtic van ban eiia 
PCCNN, VPCC dd'i vdi cic hgp ddng giao 
kd't hoac giao dich theo yeu ciu. 

Chiing thuc la su chiu trach nhiem ciia 
UBND ci'p huydn, cap xa vd hinh tbiic dd'i 
vdi van ban giiy td theo ydu ciu. 

- Cdng chung la co quan chuydn trich, 
td chirc dich vto cdng boat ddng theo 
nguyen tic tu chu vd tai chfnh, do dd, cdng 
chting vidn cd tidu chuan cao ve chuyen 
mdn, nghiep vto, dugc dao tao nghidp vu 
cdng chiing, cd bing cir nhan luat va phai 
dugc bd nhidm li cdng chung vidn. Viec 
thirc hien cdng chiing the hidn tfnh chuyen 
mdn hoi cao, cdng chiing vidn cd dieu kien 
nghidn cun kT ndi dung, dam bao tfnh an 
loan phip ly cho cic hgp ddng, giao djch. 
Tuy nhidn, do cac td chu'c hanh nghe cdng 
chung boat ddng ddc lap, chua cd mang ket 
ndi nhim muc dfch kiem tra thdng tin ve 
tii sin lidn quan ddn tranh chip, phong toa 
tii sin ndn cd the din de'n hiu qua la mgt 
dd'i tugng giao dich cd the duoc cdng 
chung nhieu lin d cic PCCNN bay VPCC 
khic nhau. 

Chiing thuc la co quan kidm nhidm, do 
CO quan banh chfnh nha nudc cd tham 
quyen tbiic bien. Do dd, ngudi thuc hidn 
chiing thuc cung la cin bd kidm nhidm, 
ban che nhidu vd thdi gian nghidn ciiu, 
kiem tra, xem xet kT hd sa gii'y td ydu cau 
chung thuc ciia cdng dan, ngoai ra, do chi 
dugc tap huan vd cdng tic chung thuc nen 
nghiep vu chung thuc cdn ban che, chua 
chuydn sau, chu ydu chi bing kinh nghidm 
va cim nhan chu quan, khdng cd miy mdc 
trang thid't bi chuyen dung dd nhin biet do 
thit gia, do chfnh xac ciia van ban gia'y td. 

48 TAP CHI QUAN LY NHA NUOC - SO 168 (1-2010) 



NGHIEN CLTU - TRAO DOI 

quy dinh vd thdi ban giai quydi cdng vide 
lai ngin... ndn khd tranh khdi sai sdt trong 
qua trinh thtic hien tic nghidp va cd thd de 
lai hau qua phip ly. 

- Cic PCCNN va VPCC boat ddng trong 
sir canh tranh lanh manh, ludn phai cii tie'n 
Id ldi lam vide, nang cao chat lugng cdng 
viec de phuc vu kbich bing tdt bOn. Tir dd 
cho tha'y, khi td chiic va cdng dan cd nhu 
cau se dugc dip iing theo co che md mi 
khdng bi gd dp bdi cic quy djnh ciing nhie, 
Uic la tuan tbii theo cac quy djnh ciia phip 
luat nhung vin dugc dip iing nhu ciu dich 
vu. 

Khi td cbtic vi cdng dan de'n vdi UBND 
cap huydn, cap xa cd nhu ciu chung thuc 
se dugc phuc vu theo quy djnh ciia phip 
luit, nhung cd sir rang budc bdi nhung quy 
dinh khac ciia co quan banh chinh mi 
khdng the dip iing cic nhu ciu chinh ding 
ve djch vu ciia td chirc vi cdng dan. Ching 
han, vide thuc bidn cdng chiing cd the duoc 
thuc hidn tai tru sd PCCNN, VPCC hoac 
ngoai tru sd theo ydu ciu de nghi djch vu, 
ca trong va ngoai gid banh chinh; vide thuc 
hien chung thuc, bit budc phii thuc hidn 
tai tru sd ciia UBND cap huydn, cip xa ma 
khdng cd quy djnh thuc hidn ngoai tru sd 
(vide nay la khd khan dd'i vdi ca nhan khi 
CO yeu ciu chung thuc chir ki ma ngudi bi 
benh, nim liet hoac ngudi gii yeu...). Vi 
nhirng quy djnh rang budc ve tbii tuc hanh 
chinh nen cung khdng the tu y dat ra cic 
yeu ciu khac dd'i vdi cdng dan. td cbtic de 
dam bao do an toan ve tfnh phip ly khi 
thuc hidn chting thuc. Ndu mgt vf du vd 
vide ydu ciu cdng dan, td cbtic phii photo 
tai lieu chung thuc tai tru sd co quan chung 
thuc cac hd so gii'y td van ban bing tidng 
nudc ngoii hoac hd so cd khdi lugng yeu 
cau ehiing thirc Idn tir 20 bin trd Idn... Ii 
khdng dugc phep. Song vide niy lai dugc 
thuc hien mdt cich thuan loi tai cic 
PCCNN va VPCC. 

4. Quan ly nha nudc ve cdng chirng, 
chiirng thuc hien nay va nhirng de xuat 
kien nghi. 

Quan ly nha nudc vd CCCT la boat 
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ddng mang tfnh chit quyen lire banh chfnh 
nha nudc do cic co quan cd thim quydn 
theo quy djnh ciia phip luat thuc bidn 
nhim tic ddng Idn qui trinh td chtic va 
thuc hien CC,CT dua cac boat ddng nay 
vao khudn khd ciia phip luat, gdp phin bio 
dim an toin phip ly trong quan he dan su, 
kinh le, thuong mai vi quan he khic, 
phdng ngira vi pham phap luat, ciing cd vi 
lang cudng phip che XHCN. 

Theo quy djnh, Bd Tu phip la co quan 
chju trach nhidm trudc Chfnh phii trong 
vide quan ly thd'ng nhai vd CC,CT trong 
pham vi ca nudc; ban binh va budng din 
sir dung be thd'ng sd CC.CT, miu hgp ddng, 
giao djch. miu ldi chiing; dio tao nghd 
cdng chirng... 

Sd Tu phip giiip UBND cap linh thuc 
hidn cac nhidm vu quan ly CC,CT nhu bdi 
dudng nghidp vu cho ngudi thuc hien 
chiing thuc; budng din va kiem tra, thanh 
tra boat ddng ciia PCCNN, VPCC... 

UBND cap huydn thuc bidn nhidm vu 
quin ly chung thuc dd'i vdi phdng Tu phip 
va UBND cap xa nhu hudng din. chi dao, 
kiem tra, thanh tra boat ddng chung thuc... 

Hidn nay, ciing vdi cic dja phuong trdn 
ca nudc, tbanh phd Ha Ndi da diy manh 
cai each hanh chfnh bing vide hoan thien 
he thd'ng cic van bin phip quy, co ciu lai 
he thd'ng cac co quan hanh chfnh nha nudc 
lir thanh phd ddn cic quan, huydn, phudng, 
xa. Trong dd, dac bidt quan tam ddn cai 
cich thii Hoc banh chfnh, nhan rgng md 
hinh "Mot ciia", "Mat ciia lien thdng", 
phan cip cho chfnh quydn cip quan giai 
quydi nhieu cdng vide trudc day do thanh 
phd dam nhidm. Qua cdng tic quin ly boat 
ddng chung thyc trdn dja ban quan Ba Dinh 
thdi gian qua, dac bidt la lir khi Ludt Cdng 
chiing va Nghj djnh sd 79/2007/ND-CP cd 
bidu lire, vide phan cap tham quyen chiing 
thuc cho phdng Tu phip quan, huyen, thj 
xa va UBND cac phudng, xa da lao rat 
nhieu thuan Igi, cham diit linh trang qui lii 
lai cic PCCNN nhu trudc day. Hoat ddng 
CC,CT da din di vio dn dinh va tao budc 

49 



NGHIEN CL/U - TRAO DOI 

chuydn bien ddi mdi ca ban dap ung nhu 
ciu cdng chiing hgp ddng, giao djch, 
chung thuc, sao y... ngay cing cao ciia 
cdng dan, td chiic gdp phin thiic day su 
phit trien kinh te - xa hdi ciia di't nudc. 
Diy la mdt budc dinh diu sir thanh cdng 
trong cdng tic xa hdi hoi CC,CT trong giai 
doan bidn nay. 

Tuy nhidn, trong qua trinh thuc bien, 
vin cdn mdt sd ban che lam inh hudng ddn 
chit lugng vi hidu qui cdng vide nhu co sd 
vat chit, trang thid't bi phuc vu cho boat 
ddng chiing thuc tai cic xa, phudng, thj 
trin, mac dii da dugc quan tam nhung chua 
dugc ddng ddu, dac bidt la, cic xa thudc 
huydn ngoai thanh; trinh do ciia cin bd tu 
phip CO sd cung chua ddng ddu, ban chd' vd 
trinh do chuydn mdn, nghiep vu, thidu kinh 
nghiem trong cdng tic chiing thuc; khdi 
lugng cdng vide tu phip rat Idn, din de'n 
tinh trang qui tai dd'i vdi cin bd tu phap co 
sd... 

- Viec tach bach giira cdng chung vdi 
chung thuc li cd sir phan biet giira boat 
ddng CLia co quan chuydn trach va co quan 
kiem nhidm. Xet dudi gdc do quan ly, dd' 
cdng tic cdng chung va chiing thirc thuc sir 
cd hidu qui, cin phai cd diy dii he thd'ng 
van bin phip quy tir trung uong de'n dja 
phuang de dieu chinh cac boat ddng trong 
ITnh vuc niy; vide thirc tbi, kiem tra phai 
thudng xuydn, nghidm tuc; he thd'ng cic 
van ban quy pham phip luat cung phii 
dugc ra soit, sira ddi bang nam de tranh 
tinh trang chdng cheo hoac mau thuin. 
Ching ban, vide tich bidt boat ddng cdng 
chiing va chiing thuc dugc the hidn trong 
Ludt Cdng chung va Nghi dinh sd 
79/2007/ND-CP li rat rd, nhung trdn thuc 
te, cic dao luat ban banh trudc Lugt Cdng 
chiing nhu Ludt Ddt dai, Ludt Nhd a da cd 
nhung quy dinh vd thim quydn ciia UBND 
ci'p xa (Luiit Ddt dai) va UBND ci'p quan 
d dd thj (Ludt Nhd d) cung dugc chiing 
thuc mdt sd hgp ddng, giao djch ve dit dai 
va nha d... 

- Vai trd ciia Bd Tu phip va Sd Tu phip 

trong viec quan ly, hudng din cdng tac 
CC,CT phai dugc dd cao de giiip cho cac co 
quan thiic hien dam bao dugc dung theo 
quy dinh, tranh tinh trang "lam cung dung 
ma khdng lam cting dung" hoac khdng biet 
hudng din td chirc, cdng din nhu the nao, 
vi chua cd quy djnh cu the. Han niia, xuat 
phit tir su khac nhau giiia muc dfch hoat 
ddng ciia' VPCC, PCCNN la td chu'c djch 
vu cdng dat muc dfch lgi nhuan len hang 
diu, cdn UBND cap huydn, ci'p xa la sir 
phuc vu va tao dieu kien ciia co quan cdng 
quyen cho td chii'c va cdng din nen can 
phii cd cic quy djnh phti hgp de thit chat 
vide quin ly dd'i vdi cic PCCNN, VF^P va 
tao CO chd' md dd'i vdi UBND ci'p huyen, 
cip xa de dam bio thuc hien dting theo tinh 
thin cai cich hanh chfnh la tuan thii cac 
quy djnh va tao dieu kidn cho td chiic, cdng 
dan v.v. 

- Cin dua cdng nghe thdng tin vao cdng 
tic quin ly CC,CT de he thd'ng cic co quan 
thuc hidn CC,CT cd dieu kidn kiem tra 
thdng tin lidn quan can thie't, tranh tinh 
trang sai sdt va de lai hau qua phip ly sau 
niy. 

- Md cic khoi dao tao nghiep vu chirng 
thuc va cung ci'p thdng tin cin thidi lien 
quan giup ngudi thuc hidn chung thirc nhan 
bidi chfnh xac cic gii'y td van bin hgp 
phap, hgp Id trong boat ddng chirng thuc, 
nhu quy djnh ve miu diu cua cac td chii'c, 
CO quan, cac td chiirc nudc ngoai, tham 
quydn ban hanh... Ben canh dd, can cd sir 
quan tim diu tu didu kidn co sd vat chai, 
khdng gian vi phuang tien lam vide cho 
cdng tic chung thuc tai UBND cac quin, 
huydn, xa, phudng. 

- Tang cudng so lugng cin bd tu phap 
cho CO sd phii hgp vdi khdi lugng cdng viec 
theo thim quydn. 

- Cd cbinb sich quan tam den ddi ngu 
thuc bidn cdng tic chiing thirc xiing dang 
vdi nhiing quy dinh vd trach nhidm ciia ho 
trong vide kiem nhidm• 
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