DIEN PAN CUA GIOI

LUAT GIA

Tu 1-1-2009, Luat Thué Thu nhap ca nhan co hiéu luc. bay la su
kién phap 1y quan trong c6 anh huéng t6i rat nhiéu nguoi dan. Tam
trang chung cua nhiéu ca nhan trong dién chiu thué va ngay ca cac

Cco

quan thuc thi van ban khoan, dac biét 1a truoc nhing phat sinh

ma Luat khong luong truéc. Ban bién tap Tap chi Phap ly gioi thiéu
cu the, chi tiét nhimg van dé néi com trong Luat dé ngudi dan quan

tam thuc hién.

Ludt Thué Thu nhap ca nhan:

bidi dap nhiing van d& nquti dan

quan tam

Ngoé Hang

Thué sé dudc “danh” thé
ndo?

Thué thu nhap ci nhan dai vdi thu
nhap W kinh doanh, tr tién luong, tién
cong 13 16ng 56 thu¢ dugc tinh theo ting
bac thu nhap va thué sudt twiong tng theo
biéu luy tién ting phan, trong do s6 thué
tinh theo tiing bac thu nhap dudc \ac dinh
bang thu nhdp tinh thué cda bac thu nhap
nhan (x) vai thué sudt liong Ung cta bac
thu nhap do.

Vi du: Ong A la ca nhan cu tni 6 thu
nhp W tién luong, tién cong trong thang 1a
10 triéu dong. Ong A phai nuéi 02 con dudi
18 wéi; trong thang ong phai nop cac
khoan bdo hiém bat budc 13: 5% bao hiém
xa hoi. 1% bao hiém y 1€ trén tién luong;
trong thang dng A khong déng gép i thién,
nhan dao, khuyén hoc.

Thué thu nhip ca nhin dng A lam nop
trong thang dugc xac dinh nhu sau:

- Ong A dugc gidm i khéi thu nhap
chiu thué cac khoan sau:

+ Cho ban than 13: 4 triéu dong;

+ Cho 02 nguoi phu thude (2 con) la:
1.6 triéu dong x 2 = 3,2 triéu dong;

+ Bao hiém va hoi, bio hiém yté la: 10
tricu dong \ 6% = 0.6 néu dong

Aphaply

Téng cong cac khoan dugc gidm trir la:
4432 +0,6=781riéu dong

- Thu nhap tinh thué dp vao biéu thué
luy tién ting phin dé tinh s& thué phai nop
la: 10 triéu dong - 7.8 triéu dong = 2,2
triéu dong.

- Nhu vay sau khi gidm tru cac khoan
theo quy dinh, thu nhap tinh thué cta dng
A dugc xac dinh thuoc bac Tcta biéu lay
ti€n Wing phan Ia:

2,2 triéu dong x 5% = 0,11 triéu déng

Tong s6 thué phdi nop trong thang la:
0,11 triéu dong.

Co6 ma sé thué, quyeén loi
mdi ddm bdo

Theo Nghi dinh 100 hugng dan Luat
Thué thu nhap ca nhan, ngudi nop thué
phai c6 ma s6 thué thi mai duoc gidm tru
gia canh, duoc gidm thué khi thién tai, hda
hoan, tai nan, dac biét la gap bénh hiém
ngheo. Ngoai ra, néu ¢6 thu nhap khang
thudng xuyén, thu nhap vang lai W giang
day, viét sach... vdi 16ng mdc thu nhap w
500.000 dong/lan trg lén, ngudi nop thué
sé bi tam khau tnr 10% néu c6 ma sé thué
{chua c6 ma s6 thué sé bi khau tri 20%).
Chinh vi vay, nhing ngudi dang 6 thu
nhap, nhat la nhing ngudi dang nop thué
thu nhip cao nén cha dong di dang ky dé
dugc cap ma s thué.

Pang ky ma sé thué nhu thé
nao?

Tha tuc dang ky ma s6 thué cuc ky dan
gidn. Chi nhiing ca nhan ¢6 thu nhap binh
quan thang trén bon triéu dong thi méi
phdi dang ky va ndp hd so chiing minh
ngudi phu thudc.

T& khai diang ky thué TNCN da dugc
thiét k& rit gon lai chi con 11 chi tiéu phi
ké khai, khong can c6 &nh va khong can
khai don vi chi tra thu nhap (thay vi 20 chi
tieu nhu 13 khai dang ky thué dai véi ngubi
¢6 thu nhap cao hién hanh).

Dong thdi, 16 chic chi trd thu nhap va
ca nhan nop thué da c6 MST thi duge st
dung luon ma s6 do ma khong can phii
dang ky lai (c& nhan c6 nhiéu khodn thy
nhap chju thué chi phai dang ky mot lan tai
ngi ma ca nhan 3y thay thuan tién nhat).

Thong tu 84/2008/TT-BTC da ghi ro:
ngudi lam cong dn luang s& nhan 1o khai W
don vi chi tr3 thu nhap (W b phan ké toan
6 quan do), sau khi dién ro cac thong tin,
s& ndp hd satap hap lai rdi nop cho Chi cuc
hay Cuc Thué (nai don vi dé nop thué) dé co
guan chic nang tap hop dir liéu, x( by

Vé ca ban ca nhan [am viéc & dinh tai
céc co quan, doanh nghiép, 16 chiic co thu
nhap W tién luong, tién cong, khong phai
khai thué theo thang ma trach nhiém khai
thué, khau (s thué thude vé don vi chi trd
thu nhap. Cac don vi chi trd thu nhap cing
chi phéi khai s6 thu€ da khau i hang
thang néu 5§ thué da khau tru trong thang
I6n hon S triéu déng. Truong hap s6 thué
khau tris hang thang dudi 5 triéu dong thi co
quan chi trd thu nhap dugc khai theo qus.

Pang ky va cdp ma so thué
3 dau?

Ca nhan kinh doanh tu do: dén cd
quan thué quan, huyén noi ngudi do 1am
viéc hoac sinh song, dem theo ban sa0
ching minh nhan dan hoac hd chiéu \a
dién vao 1o khai dang ky thué.
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Nhiéu y kién cho rdng miuc phai nép Thué TNCN chua hop ly véi
thuc t& lam phat, doi song kho khéan hién nay

Ca nhan ¢o thu nhap U nhiéu nguon:
W KD, tién Iuong... duge chon nai ndp ho
so dang ky thug tai cg quan, don vi chi trd
thu nhap hodc i chi cuc thué nai KD. HO
sd khai thué sé khac nhau ty theo ¢ nhan
¢6 thyc hién day di <hé do s6 sdch ké (odn
hay khong sé ¢6 hd so khai thué hay khong.

Nhimg doi tugng nao dugc
gidm trit gia canh?

Tu 1-1-2009. ca nhan co thu nhap W
kinh doanh, tién ludng, tién cong sé dudc
gidm i gia canh khi tinh thué. Mdac giam
i 1a 3 trieu dong/thang doi vai ngudi co
thu nhap va 1,6 trieu dong/thang dai voi
moi ngudi phu thude.

Mbi nguoii phu thude gdm: Con chua
thanh nién; vg, chong va con da thanh
nién nhung khong c6 kha nang lao dong;
con dang 1a sinh vien hoac ¢6 thu nhap w
500 ngan donghang ré xuong; ong, ba,
cha, me.. khong c6 kha nang lao dong ¢6
thu nhap tuf 500.000 dong/thang tr xuong.

MUc gidm s 161 da khodng 10 trigu
dong. da nubi 5 - 6 ngudi phu thude. Thoi
han nop hd so cho ngudi phu thuoe cham
nhat 1a 30-6- 2009,

Dicu can Twa v 1a ngudi va @ nha lam

noi (rg khong dugc tinh la gidm s caa
nguoi chong ngoai i trén 55 Wéi, bi lan
tat, khong ¢o kha nang lao dong hoac cé
thu nhap hang thang dugi 500.000 dong.
Co quan thué khang han ché s6 ngudi phu
thude nhung ngudi ¢4 thu nhap W nhiéu
ngudn dugc lua chon gidm tri cho mot loai
thu nhdp va dang ky tai mot noi duy nhat.
HO so gidm trit gom nhimg gi?

Theo Thong tu 84, doi tugng nop thué
chi dugc tinh gidm trif gia canh cho ngudi
phu thudc néu da dang k¢ thué va dugc cap
ma s thué. Riéng nam 2009, triing hop
chua dang ky thué thi van dugc tam gidm
tnii gia canh néu thuc hién dang ky gidm triy
gia canh va co di hé so chdng minh ngubi
phu thudc. HO so gidm trlf gia cdnh ndp tai
nai ndp 13 dang ky ké khai cap ma s6 thué.

Cu thé, h sa chdng minh ngudi phy
thudc la con chua thanh nién gdm ban sao
gidy khai sinh hoac ban sao s6 hd khdu.
Doi vai con trén 18 wdi bi tan tat thi ngoai
gidy & trén con cin co ban sao xac nhan
cla ¢o quan y 18 t cap huyén trds 1én hoaic
bdn khai c6 xac nhan cta UBND ¢ap xa vé
muc do tan tat khong co khd nang lao dong.

Trung hop con dane hoc dai hoc, cao

ding, trung hoc chuyen nghiep hoac hoc
nghe (ké cd hoc ¢ nudc ngoail. dé duoc
giam trr thi cdn ndp ban sao gidy khai sinh
hoac ban sao s6 hd khau; bdn sao thé sinh
vién hoac ban khai c6 xac nhan clia nha
truding hoac cac gidy 10 khac ching minh
dang theo hoc tai truong.

Con nudi, con ngoai gid tha thi ngoai
giay khai sinh can c6 ban sao quyél dinh
cdng nhan viéc nudi con nudi, quyét dinh
cong nhan viéc nhan cha, me, con cla co
quan nha nuéc c6 thim quyén.

i véi vg hoac chong da hét wai lao
dong, ho so gidm tit can ban sao s6 ho
khiu hoac ban sao gidy ching nhan kél
hon. Vg hodc chéng trong do wdi lao déng
thi ngoai cac gidy 13 (rén phdi co thém ban
sa0 xac nhan clia co quan y € W cdp huyén
tré lén hoac ban khai ¢6 xac nhan cla
UBND cap xa vé muc do tan tat khong co
kha nang lao dang.

Cac truong hop c6 thé duge gidm tr
khac (cha, me, anh chi em rudt, 6ng ba noi
ngoai... da hé wdi lao dong hoac 1an 14t
khong <6 khd nang lao dong) thi can co
ban sao s6 ho khau hoac gidy ta lién guan
khic dé xac cinh ro moi quan hé cta nguoi
phu thude vai doi tugng nop thué; vashoac
ban sao xac nhan cba <o quan y 1& cap
huyén trg 1én hodac ban khai ¢6 xac nhin
cUa UBND ap xa vé muc do tan at khong
c6 khd nang lao dong.

Cdc khodn thu nhap nao tu
tien Iuong, tién cong phai
chiu thué?

Thu nhap tw tien luong, tién cong 1a
cdc khoan thu nhap ngudi lao dong nhan
dugc W ngudi s dung lao dong dudi «ac
hinh thic hang tién hoac khong bang tién,
bao gdbm: Tién luong, tién cong va cic
khodn co tinh chat tién Iuung, tién cong;
Cac khodn phu cap, trg cdp ké ¢4 sinh hoat
phi ma ngudi lao dong nhan duge, tr cac
khoan phu cdp, trg cap theo quy dinh cta
phap luat vé wu dai ngutii co cong, phu ¢ap
qudc phong, an ninh, phu ¢dp dac hai,
nguy hidm doi voi nhang, nganh, ngh@ hodce
cong vieéc ¢ nai lam viec ¢ you 1o dac hai,
nguy hiém, phu cap thu hit, phu Cap khu
wvuc theo quy dinh cia phap luat, tra cap
khd khan dot suat, trd ¢ap tai nan Lao dong
hénh nghé nghicp, trecip mot [an khi sinh

con hoac nhan nudr con nuor. g Cap da

phaply &8
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Ké khai quyét todn thué tai Cuc Thué TP.HCM

suy gidm kha nang lao dong, trg cdp huu tri
mot lan, tién wal hang thang, trg cap thi
viéc, trg cdp mat viéc 1am theo quy dinh
cha Bo ludt Lao dong, cac khodn tro cap
khac do Bao hiém xa héi chi trd, rrg cap
gidi quyét 18 nan xa hoi; Tién thu lao nhan
dugc dudi cac hinh thic nhu: tién hoa hdng
mé! gidi, tien tham gia cac dé tai nghién
ctu khoa hoc, ky thudt; tién tham gia cac
du an, dé an; tién nhuan bat do viét sach,
bao, dich tai liéu..; Tién nhan dugc do
tham gia vao cac hoi, hiép hoi nghé
nghiép, hiep hdi kinh doanh, hoi dong
qudn tri doanh nghiép, ban kiém soal
doanh nghiép...; Cac khodn lgi ich khdc
bing tién hoac khong bang tién ma ngudi
lao dong dugc hudng ngoai tién luang, tién
cdng do ngudi st dung lao dong tra hoac tra
ho cho ngudi lao dong nhu: Tién nha &, tién
dién, nudc, cac khoan lgi ich khac ma
ngudi st dung lao dong chi cho ngudi lao
dong pht hop véi cac quv dinh cta phép
luat nhu: chi trong cac ngay nghi, lé; thué
cac dich vu tu vdn, thué ké khai thué...;
Cac khodn thudng thang, quy, nam, thuang
dot xudt, thudng thang luong thii 13,... bang
tién hoac khong bang tién (ké ca thudng
bang chung khon), trs mdt s6 khoan tién
thudng kém theo cac danh hiéu dudc Nha
nudc phong tang, tién thudng kem theo gidi
thudng quic gia. gidi thudng quac 1€, tien
thudng vé cdi tién k¥ thudt, sang ché, phat
minh dudc co quan nha nudc ¢ tham
quyén cong nhdn. tien thudng vé vicc phat

EXphaply

hién, khai bao hanh vi vi pham phép luat
vi cd quan nha nudc c6 tham quyén.

Thu nhép tinh thué 1a s& con
lai sau khi dé tru di nhing
khodn nao?

Thu nhép tinh thué = thu nhap chiu
thué - (giam trr gia canh + cac khodn bao
hiém y 1€, bio hiém xa hdi, bio hiém
nganh nghé bat budc + cac khoan dong
g6p W thién, nhan dao, khuyén hoc).

Thong ti s6 84 quy dinh khi xac dinh
thu nhap chiu thué ti tién ludng, tién cong
sé dugc tr mot s3 khodn phu cp, trg cdp
va tién thung trusc khi tinh thué, gom:
mét s6 khodn phu cap (phu cip déc hai,
nguy hiém dGi véi nhing nganh, nghé hoac
cong viec 6 nai lam viec ¢6 yéu 16 doc hai,
nguy hiém...); trg cap (irg cdp kho khan dot
xudt, trg cap tai nan lao déng, bénh nghé
nghiép, tro cap mot lan khi sinh con, nhan
con nudi, trg cap do suy gidm kha nang lao
dong...) va mdt s6 khodn tién thudng

Ngoai ra, Thong v s6 84 cing quy
dinh, cac khodn chi nhu: van phong pham,
dién thoai, cong tac phi, trang phuc sé
dugc tns di khi xdc dinh thu nhap chiu thué
w tién ludng, tién cong.

Cdéc khodn co tinh chat tién
luong, tién céng dudc hidu
thé nao?

Thong tu s 84 qun dinh cac khoan thu

nhap chiu thu€ gdm thu nhap t tién luong,
tién cong va cac khoan cé tinh chat tién
luong, tién cong. Tuy nhién, rat nhiéu nguoi
dan thic mic khong hiéu cac khodn co
tinh chat tién luong, tién cong la nhing
khodn nao? Hién nay, Bo Tai chinh \a
nganh Thué chua co hudng dan cu thé vé
van dé nav. Diéu nay dé dan dén viec hid
khong diing va rét kho dé nguti dan thec hién,

BO phan ndo dé tu vén, hé
trd ngudi dan vé thué TNCN?

Khi c6 nhiing thac mac vé thué, ngwi
nop thué c6 thé tim dén phong, 16 wyén
truyén hd trg ngudi ndp thué tai cic co
quan, dai ly, cong ty t van... dé duoc w
van, hugng dan. Ngudi c6 thu nhap chiu
thué c6 thé dang ky tai co quan thué tnfc
tiép quan 1y don vi chi tra thu nhap hoac
tai chi cuc thué noi ca nhan cu tri dé duoc
cap ma s thué. Mau biéu ké khai dugc
cung cap tai bat ky co quan thu€ nao gan
nhat hoac c6 thé 13y w trang dién & ca
Tong cuc Thué www.gdt.gov.vn. Can ¢l 1o
khai thué, ca nhan c6 thé i nop thué lai
Kho bac Nha nudc gan nhat.

Nhing déi tugng phdi thuc
hién “quyét todn thué”?

Ngudi dan co vé hoang mang khi nghe
cum tif “quyét todn thué”. Tuy nhién dé
gidm thiéu s ca nhan c6 thu nhap t tién
luong, tién cong phai quyét toan thué, chi
nhiing c& nhan c6 thu nhap trén 4 wigu
dong/thdng, ca nhan ¢6 s5 thué phai nop
trong nam lan hon 56 thué da khau trr hodc
tam ndp va c nhan cé yéu cdu hoan thué
hoac bl trf s6 thué ndp thita mdi phdi thc
hién quyét toan thué.

Dac biél, nhing c& nhan nop thué
khoan sé khdng phai thyc hién quvét todn
thué ma s& thué nay sé dugc xac dinh ngay
W du nam trén co sé sy phoi hap trao ddi
thdng tin gitla co quan thué va hoi dong
van thué xa, phuong.

Véi quy dinh nay, trong t3ng so khodng
1,7 triéu ca nhan kinh doanh trong ca nu
thi du kién vao nam 2010 chi c6 200.000
-~ 250.000 ca nhan phai thuc hién quyét
toan thué TNCN. Tuang &, trong khodng
10 triéu ca nhan c6 thu nhap G tién luong,
tién cong thi cang chi khodng 250.000 -
300.000 cd nhan phai quyét toan thué @


http://www.gdt.gov.vn



