
CO CHE BA BEN 6 VIET NAM: 
NHITNG GHI NHAN VE MAT PHAP LY 

Hop tac ba ben trong quan he lao 
ddng/quan he cdng nghiep (QHLD/ 

QHCN), vdi tu each la mdt co che, cho den 
nay chua dugc ghi nhan chinh thiic ve mat 
phap ly d Viet Nara. Tuy nhien, viec tham 
khao y kien ciia td chiic dai dien ngudi lao 
ddng (NLD) va ngudi sir dyng lao ddng 
(NSDLD) - mdt ndi dung quan trgng thudc 
ca che ba ben - it nhieu da dugc ghi nhan tai 
mdt sd dieu trong Bd luat Lao ddng nam 
1994 va nhirng van ban dudi luat khac. Qua 
xem xet dudi gdc do phap ly cua viec van 
dung nay, dat trong bdi canh kinh te - xa hdi 
ey the ciia Viet Nam, bai viet dua ra nhirng 
de xuat can thiet nham myc tieu dan chii hoa 
quan he lao ddng (QHLD) va ddi mdi quan 
ly lao ddng dap irng yeu cau toan cau boa va 
hdi nhap qudc te, trong dd cd hgi nhap ve 
phap luat lao ddng va xa hdi. 

1. Doi net ve boi canh kinh te - xa hoi 
1.1. Trifdc khi thuc hien cdng cugc doi 

mdi 
Trudc nam ddi mdi, neu cae cym tir "thi 

trudng lao ddng", "pha san", "that nghiep"..., 
klidng duge biet den, hoac duge biet den 
khdng day du d Viet Nam, thi "ca chl hai 
ben", "co che ba ben", "ddi tac xa hdi", "ddi 
thoai xa hdi", "thuang lugng tap the" cang la 
nhiing cym tir xa la. Dieu nay cd ly do ciia nd. 

Trong nen kinh te ke hoach boa tap 
trung, bao cap, Nha nudc duge coi la "ngudi 
chil sd hiru ldn nhat" ddng thdi la "ngudi sir 
dung lao ddng ldn nhat". Vdi tu each la 
ngudi chil sd hiiu ldn nhat, d tam vT md, Nha 
nude dieu hanh nen kinh te va xir ly cac van 
de xa hdi bang each hoach dinh chinh sach, 
lap ke hoach va che dinh phap luat. Thdng 
thudng viec hoach dinh chinh sach, ehe dinh 
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phap luat dugc thyc hien mdt each "quan 
phuang", nghTa la vdi quyin lyc trong tay, 
nhan danh lgi fch chung, Nha nudc chu quan 
ap dat y ehi eiia minh len toan bd he thdng, 
nhieu khi bat chap cac quy luat kinh te va 
thyc tien xa hgi. 

O tam qudc gia, tat ca cac xf nghiep, 
cdng-ndng-lam trudng deu thude kinh te 
qudc doanh. Cac giam ddc do Nha nudc lua 
chgn, bd nbiem bang mdt quyet dinh hanh 
ehfnh eiia ca quan chii quan cap tren. Hg la 
ngudi thay mat Nha nudc thyc hien ke hoach 
da dugc vach san va ap dung nhirng ehfnh 
saeh, ehe do quy dinh vao nhu'ng mdi quan 
he kinh te-lao ddng cu the. Vdi tu each la 
ngudi chil SDLD ldn nhat. Nha nude lo 
cdng an viec lam cho toan xa hdi. Trd thanh 
"cdng nhan, vien cbiic" (vao bien che nha 
nudc) la udc ma ciia ngudi dan, vi dugc bao 
cap hau nhu trgn ddi. Neu khdng, thi chi it 
ciing phai la "xa vien", vi hgp tac xa la kinh 
te tap the, thudc ve loai hinh kinh te xa hoi 
chil nghTa (XHCN). Kinh te tu nhan chang 
nhirng vd ciing nhd be, lep ve ve mat quy md 
ma cdn khdng dugc thira nhan chinh tbiic ve 
mat phap ly, mac dii hg ciing cd nhirng ddng 
gdp dang ke cho xa hdi. 

O tam doanh nghiep, thi mdi QHLD ca 
nhan giiia ngudi lao ddng, vdi tu each la 
cdng nhan, vien chire vdi giam ddc xi nghiep 
va mdi QHLD tap the giiia Ban chap hanh 
(BCH) cdng doan vdi Ban giam ddc cung 
mang tinh chat dae biet. Ngudi cdng nhan 
vira la NLD (xet ve mat QHLD), vira la 
ngudi chil xi nghiep (xet ve mat sd hihi), vira 
la ngudi tham gia quan ly (xet vl mat quyin 
lam chil tap the). Bi thu dang uy (dai dien 
cho td chirc Dang), giam ddc doanh nghiep 
(dai dien cho Nha nudc) Chii tich BCH cdng 
doan (dai dien cho tap the lao ddng)... mac 
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dii cd chirc nang, nhiem vy cu thi khac nhau 
nhung deu cd .mdt muc tieu chung, nhiem vy 
chung, la phin diu hoan thanh chi tieu kl 
hoach "mang tinh phap lenh" nha nudc. Tren 
CO sd muc tieu chung, lgi ich ciia NLD, lgi 
ich cua tap the va lgi fch ciia Nha nudc, ve 
CO ban, la ddng nhit. N I U sap xep theo thu­
tu uu tien 3 loai lgi ich, thi lgi ich Nha nudc 
(eiing cd nghTa la lgi ich toan xa hdi) la cao 
nhat, sau dd la lgi ich ciia doanh nghiep (lgi 
fch tap the) va lgi ich ciia ca nhan NLD, mac 
nhien, d vao vi tri cudi ciing. Neu cd mdt sy 
mau thuan nao dd ve Igi ich, thi phai uu tien 
cho lgi ich cita Nha nudc, hoac lgi ich ciia 
tap the va nhu the, mac nhien, lgi fch ca 
nhan phai la vat hy sinh. Vi cd sy "ddng 
nhat", xet ve toan cyc, va "uu tien", xet vl 
cue bd, cac loai lgi ich nhu vay, nen ve ly 
thuyet, khdng can phai cd nhirng "ddi tac xa 
hdi" dai dien cho cac lgi ich khac nhau de 
tien hanh cae boat ddng thuang lugng, ddi 
thoai trong trudng hgp phat sinh mau thuan, 
bat ddng. Va tren thirc te, ciing khdng tdn tai 
cac dai dien vdi tu each la nhirng ddi tac xa 
hdi nhu vay. Td chirc ciia NSDLD la khdng 
can thiet, vi NSDLD chinh la cac giam ddc 
xi nghiep, ngudi thay mat cho Nha nudc 
quan ly, dieu hanh toan bd don vi. Cdng 
doan - td chirc dai dien cho NLD tuy cd 
nhung hg ehi thyc hien mdt sd boat ddng 
theo luat dinh mgt each hinh thirc va thudng 
bd gon trong pham vi cac viec "hieu, by" 
hoac ddng vien phong trao thi dua "hoan 
thanh vugt mirc ke hoach nha nudc" do giam 
doe doanh nghiep khdi xudng. Tham chi, cd 
khdng it Chii tich BCH cdng doan ca sd do 
phd giam ddc, hoac do chinh giam ddc kiem 
nhiem ludn... 

Hon nira, ca che dieu chinh phap luat 
ndi chung, trong dd cd phap luat lao ddng, 
cung khdng tao dieu kien de thuang lugng 
tap the, ddi thoai xa bdi, tham van y kien... 
cd "dit" boat ddng. Da phan cac van ban 
phap luat lao dgng dugc Nha nudc quy dinb 
mgt each chi tiet, chat che, nang vl mat liet 
ke, cim doan, nhe ve thuang thao, khuyin 

khich. Ndi each khac, cac tieu chuan lao 
ddng khdng dugc thiet ke theo kieu tdi da va 
tdi thilu nen da khdng tao ra mdt "khung 
phap luat", "hanh lang phap ly" thdng thoang 
de cac ddi tac cd the ty thuang lugng, mac 
ea vdi nhau tren tinh than "NLD dugc hudng 
nhirng lgi ieh eao ban luat dinh". 

Xet ve mat ha tang ca sd, thi vao nhfing 
nam thang ay, Viet Nam van phd bien la mdt 
nudc ndng nghiep, ban 80% dan sd lam 
ndng nghiep, tdng sd cdng nhan, vien chirc 
nha nudc chi khoang ban 3 trieu ngudi. Mdt 
sd ca sd cdng nghiep, niem ty hao ciia chii 
nghTa xa hdi, chang nhirng nhd le ve quy md, 
ma cdn phan tan ve vi tri, lai bi chien tranh 
ac liet, lau dai tan pha. Ma ca che ba ben, ve 
mat ly thuyet, la san pham chin mudi ciia 
kinh te thi trudng va nen dai cdng nghiep, 
chi it cung la eua kinh te thi trudng cdng 
nghiep boa d mdt trinh do nhat dinh. 

Cling trong thdi gian nay, Cdng boa xa 
hdi chil nghTa Viet Nam lai chua la thanh 
vien ciia Td chirc Lao ddng qudc te - ILO 
(nam 1980 Viet Nam mdi chinh thirc gia 
nhap, nam 1983 tam ngirng sinh boat vi 
nhieu ly do khac nhau cho den nam 1992 
mdi sinh boat lai) nen chimg ta hau nhu 
dirng ngoai, hoac dimg canh, cai ggi la "cac 
tieu. chuan phap ly lao ddng qudc te". Can 
luu y la, trong qua trinh che dinh phap luat 
lao ddng chiing ta it nhieu cd tinh den mdt sd 
nhiing tieu chuan co ban ciia ILO, song phai 
theo nguyen tac "phii hgp vdi hoan canh, 
dieu kien Viet Nam", ma dieu kien va hoan 
canh cua Viet Nam trong mdt thdi gian dai, 
do chien tranh, do tu duy khep kfn, nen 
chang gidng ai. Luat phap ciia nudc ngoai 
cung cd dugc tham khao nhung chu yeu la 
kinh nghiem ciia cac nudc XHCN anh em 
trong khdi SEP cii. Nhirng nudc nay, tuy hiu 
bet la thanh vien ciia ILO, nhung khdng 
thudc quy dao kinh te thi trudng nen phap 
luat lao ddng ciia hg ciing khdng tilp thu 
nhieu nhirng tieu chuan lao ddng quoc tl. 

Trong bdi canh va dieu kien nhu vay, thi 
"khdng bdi dii ca sd chinh tri, kinh tl, xa hdi 

67 



NHA NUdc VA PHAP LUAT SO 9/2010 

cho ca che ba ben tdn tai va boat ddng" la 
mdt nhan dinh mang tinh khach quan. Bdi, 
CO che ba ben, ve thyc chat, la ea che ciia 
dan chil boa trong QHLD/QHCN. Va tren 
thuc te eung da khdng tdn tai co che nay, 
ngoai trir viec Nha nudc danh cho mdt sd td 
chirc chinh tri - xa hdi, hoac td chiic xa hdi -
nghe nghiep dugc tham gia vao mdt sd quan 
he cu the nao dd, vdi danh nghTa la thyc hien 
"quyen lam chii tap the" ndi chung. 

1.2. Til' khi thtrc hien cdng cugc ddi 
mdi 

Tir khi Viet Nam chu truong chuyen ddi 
sang ca che kinh te thi trudng dinli hudng 
XHCN nhieu thanh phan, thi tinh hinh kinh te 
- xa hdi ndi chung va tinh hinh lao ddng ndi 
rieng cd nhieu thay ddi, ca ve lugng va chat. 

Khu vyc kinh te qudc doanh dugc sap 
xep lai, sd lugng cae doanh nghiep tuy giam 
dang ke nhung van giu vai trd chu dao trong 
nen kinb te. Khu vyc kinh te ngoai qudc 
doanh (bao gdm ca doanh nghiep tu nhan va 
cd vdn dau tu nude ngoai) phat trien manh, 
chiem mdt ty trgng ldn ca ve sd lugng, pham 
vi boat ddng va nhu cau sir dyng lao ddng. 
Dieu dang luu y la, tuy nhieu ve sd lugng, 
song tuyet dai da sd cac doanh nghiep, ke ca 
doanh nghiep cd vdn dau tu nude ngoai, da 
phan deu thude loai vira va nhd. 

Qua trinh cdng nghiep boa, dd thi boa 
cimg vdi sy phat trien kinh te d Viet Nam da 
din den nhiing thay ddi ldn trong thi trudng 
lao ddng va cac mdi QHLD. Thi trudng lao 
ddng chang nhirng phat trien sdi ndi, nang 
ddng ma it nhieu cdn dugc qudc tl boa thi 
hien d sd lugng ldn lao dgng Viet Nam ra 
nudc ngoai lam viec, ciing nhu so lao ddng 
nude ngoai vao lam viec cho cac doanh 
nghiep, cae td chiic qudc tl ddng tren lanh 
thd Viet Nam cuiig ngay mdt tang. Cac mdi 
QHLD trd nen day biln ddng, dan xen lln 
nhau, ngay cang da dang vl chiing loai va 
phirc tap ve tfnh chit. 

Trong nen kinh te thi trudng da sd hiru, 
da thanh phin, lgi fch ciia NLD, NSDLD, 

Nha nudc khdng cdn thuin tuy thong nhat 
nhu trude day. Sy khdng ddng nhit nay la co 
sd cho sy phat triln, song ciing ham chiia 
nhiing mau thuan. Trong cac doanh nghiep 
qudc doanh, Nha nudc vira la ngudi sd hiiu 
vira la ngudi chii sir dyng lao ddng tryc tiep 
nen nhin chung, khdng cd bien ddng nhieu 
lam ve mat lgi ich, cd chang chi la quyen tu 
chil ciia doanh nghiep la dugc de cao ban va 
lgi ich ciia NLD duge chii trgng hon. Song, 
ddi vdi cae doanh nghiep ngoai qudc doanh 
thi tinh hinh lai khac. Trong cac doanh 
nghiep nay, NSDLD la nhirng dng chii, NLD 
la ngudi di lam thue dugc tra cdng. Cdng 
doan - td chirc dai dien cho NLD - khdng cd 
lgi fch cimg chieu vdi ngudi SDLD. Tranh 
chap lao ddng, dinh cdng ty phat, pha san 
doanh nghiep, that nghiep... thudng xuyen 
xay ra, nhat la vao thdi diem khung hoang 
kinh te, tai chinh khu vye trude day, hoac 
toan cau hien nay. Dieu nay gay thiet hai 
khdng chi cho NSDLD ma nhieu khi edn 
eho chinh NLD, cung nhu cho lgi ich toan 
xa hdi. De ddi phd vdi nhfing thach thirc ciia 
thj trudng canh tranh khac nghiet, eung nhu 
de ddi trgng vdi td chirc eua NLD, NSDLD 
eiing can cd cac hiep hdi ciia minh. Trong xa 
hdi da hinh thanh cac ben cd cac lgi ich khac 
nhau, cung nhu cae td chirc dai dien cho cac 
loai lgi fch khac nhau dd, vira hgp tac vdi 
nhau (ve tdng the), vira dau tranh vdi nhau 
(ve cyc bd), viia nhan nhugng vdi nhau (de 
cimg tdn tai va phat trien) vdi tu each la cae 
"ben" hoac la cac "ddi tac xa hdi" ddc lap. 

Trong dieu kien nhu vay, cac boat ddng 
thuong lugng tap the, ddi thoai xa hdi, tham 
van, tu van hai ben, ba ben ciing vdi cae 
thiet che tuong irng nhu hgi ddng ba ben, uy 
ban lao ddng qudc gia, trgng tai, toa an ba 
ben... trd nen can thiet. Dat trong mdi 
QHLD/QHCN thi quan he ba ben bao gdm: 
NLD (ma dai dien la td chiic cdng doan), 
NSDLD (ma dai dien la cac hiep hdi gidi 
chil) va Nha nudc (ma ngudi dai dien la 
Chinh phil) cimg hgp tac vdi nhau vdi tu 
each la nhiing "ddi tae xa hdi" dl ciing soan 
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thao va ciing thyc thi nhiing chinh sach, 
phap luat ve lao ddng va xa hdi d tim qudc 
gia la khdng thi thilu. Va, nhu vay, co chi 
ba ben la mpt ddi hdi khdch quan ciia nin 
kinh ti thi truang cong nghiep hod de gop 
phdn vdo viic diiu tiit cdc moi QHLD/ 
QHCN, trin tinh thdn ciia nguyin tdc phdn 
phdi hgp ly quyin lice vd dung hod cdc logi 
lgi ich nhdm phdt triin kinh ti - xd hpi trong 
the on dinh vd bin vieng. 

Ke tir khi Viet Nam trd thanh thanh vien 
eua WTO nam 2006, de dap irng yeu cau hdi 
nhap kinh te qudc te sau rdng va toan dien, 
thi viec van dung ca che ba ben nham dan 
ehii boa QHLD/QHCN trong bdi canh xay 
dung Nha nudc phap quyen XHCN va tirng 
bude phat trien xa hdi dan sy cang dat ra birc 
xue ban. 

Ciing ke tir khi gia nhap Td chire lao 
ddng qudc te, Viet Nam da chit ddng tham 
gia vao eae boat dgng ciia ILO, thyc hien 
cae nghTa vy thanh vien ciia minh. Va ILO, 
trong khi thyc hien nhiem vu qudc te eiia 
minh, eiing da giiip dd Viet Nam trong nhieu 
ITnh vyc, trong dd cd viec nghien cim van 
dung CO ehe ba ben sao cho phii hgp vdi 
dieu kien cu the ciia Viet Nam va mang lai 
hieu qua kinh te - xa hdi thiet thyc. 

2. Ghi nhan ve mat phap ly 
2.1. Vi tri phdp ly cita cdc ben trong 

mdi QHLD 
a. Chinh phii - dgi diin cho Nhd nudc. 

"... ban hdnh chinh sdch, chi dp vi bdo hp 
lao dpng. Nhd nudc quy dinh thai gian lao 
dpng, chi dp tiin luang, chi dp nghi ngai vd 
chi dp bdo hiim xd hpi (BHXH) doi vai viin 
chiec nhd mcac vd nhCcng ngudi ldm cdng dn 
luang; khuyin khich phdt trien cdc hinh thicc 
bdo hiim xd hpi khde ddi vdi NLD". (Dieu 
56 Hien phap). Trudc dd, tai Dieu 55 ciing 
da quy dinb: "... Nhd mcac vd xd hpi co ki 
hogch tgo ngdy cdng nhieu viic ldm cho 
NLD". Nhu vay, Nha nudc da ty dat len vai 
minh trgng trach nhieu mat trong ITnh vye 
lao ddng va xa hdi. Tai Dilu 1 Luat Td chirc 
Chinh phil, ngay 25-12-2001, quy dinh: 

"Chinh phil thdng nhdt qudn ly viic thuc 
hien cdc nhiim vu chinh tri, kinh ti-xd hpi, 
quoc phdng, an ninh vd ddi ngogi cita Nhd 
nudc...". Nhu vay, Chinb phii d day cd vai 
trd nhu la ngudi dai dien cho Nha nudc quan 
ly, dieu hanh true tiep mgi mat boat ddng, 
trong dd cd ITnh vyc lao ddng - xa hdi. 

La CO quan quan ly chuyen nganh ve eac 
van de lao ddng - xa hdi, Bd Lao dgng-
Thuong binh va Xa hdi dai dien eho Chfnh 
phil thyc hien cae chiic nang quan ly lao 
ddng quy dinh tai Dieu 181 Bd luat Lao 
ddng (BLED), thay mat Chinh phii lam viec 
tryc tiep vdi Tdng lien doan lao ddng Viet 
Nam (LDLDVN), Phdng Thuang mai va 
Cdng nghiep Viet Nam va Lien minh Hgp 
tae xa Viet Nam de giai quyet nhifng van de 
chung ve QHLD, thay mat cho Chfnh phii 
quan he vdi ILO va vdi eae td chirc qudc te 
khac. Uy ban nhan dan cac cap thyc hien 
quan Iy nha nude ve lao ddng trong pham vi 
dia phuang minh. 

b. Tong LDLDVN - Td chiic dai dien cho 
NLD. Theo quy dinh tai Dieu 10 Hien phap 
thi: "Cong dodn Id td chiec chinh tri - xd hpi 
cita giai cdp cdng nhdn vd cita NLD ciing 
vai ca quan nhd mc&c, to chiec kinh ti, to 
chiec xd hpi ehdm lo vd bdo vi quyin lgi ciia 
cdn bp, cong nhdn, vien chiec vd nhCcng NLD 
khde; tham gia qudn ly nhd mc&c vd xd hpi, 
tham gia kiim tra, gidm sdt hogt dpng cita 
ca quan nhd mc&c, to chiec kinh ti; gido diic 
cdn bp, cdng nhdn, viin chiec vd nhCcng NLD 
khde xdy dung vd bdo ve To quoc". Cdn theo 
Dieu 12 BLLD: "Cong dodn tham gia ciing 
v&i ca quan nhd mc&c, to chiec kinh ti, td 
chiec xd hpi cham lo vd bdo vi quyin lgi cita 
NLD; tham gia kiim tra, gidm sdt viic thi 
hdnh cdc quy dinh cita phdp ludt lao dpng". 
Ngoai Hien phap, BLLD, dia vi phap ly cua 
cdng doan trong ITnh vyc lao ddng - xa hdi 
da duge cu the hoa trong Luat Cdng doan 
naml 990 va mdt sd van ban khae. 

La td chire cdng doan thdng nhat va duy 
nhat d Viet Nam, hien nay Tdng LDLDVN 
gdm cd 2 he thdng la cac lien doan lao ddng 
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dia phuang va cac cdng doan nganh. Nhin 
chung, trong cdng cudc ddi mdi eiia dat 
nudc, dia vi phap ly ciia td chirc cdng doan 
ngay cang dugc xem trgng va tirng budc 
dugc nang cao. 

c. To chiec dgi diin gi&i sie ditng lao dpng 
la Lien minh Hgp tac xa Viet Nam, Phdng 
Thuang mai va Cdng nghiep Viet Nam. 

Ra ddi nam 1993, tren ca sd hgp nhat 2 
td chiic: Hdi ddng trung uang cac hgp tac xa 
(HTX) va doanh nghiep tu nhan cdng 
nghiep, thii cdng nghiep, giao thdng-van tai 
va xay dyng Viet Nam va Hgi ddng trung 
uong cac HTX mua ban dich vy Viet Nam, 
Lien minh HTX Viet Nam (VCA) la mdt td 
chirc kinh te-xa hdi cd sir mang theo ddi, hd 
trg, giiip dd, tap hgp xay dyng khu vyc kinh 
tl hgp tae, HTX phat trien, thiic day cac 
HTX, lien hiep HTX giai quyet cac boat 
ddng kinh te va xa hdi. VCA cd pham vi 
boat ddng kha rdng, la td chiic tap hgp tat ca 
cac HTX, lien hiep HTX va cac co sd kinh 
doanh nhd va vira thudc tat ca cac nganh va 
ITnh vyc kinh te tren pham vi ca nudc. Sau 
khi tham khao ILO va Cdng ude sd 144 
(1976) bang Cdng van sd 4228 ngay 2-8-
1994 ciia Van phdng Chfnh phii, VCA da 
dugc lya chgn lam ngudi dai dien cho gidi 
sir dyng lao ddng d Viet Nam. 

Thanh lap tir nam 1963 tryc thudc Bd 
Thuang mai va boat ddng vdi chirc nang hd 
trg cdng ddng doanh nghiep Viet Nam trong 
cac boat ddng xiic tien thuang mai, dau tu 
hgp tac kinh doanh, den nam 1993, Phdng 
Thicang mgi vd Cdng nghiep Viet Nam 
(VCCI) tach ra khdi Bd Thuang mai, boat 
ddng nhu mdt hiep hdi ddc lap, phi chinh phu, 
dai dien cho cdng ddng doanh nghiep (ma 
thyc chat la cdng ddng cae ehii doanli nghiep). 

Do VCA khdng the mdt minh dam 
nhiem dugc vai trd dau mdi cho cac doanh 
nghiep Viet Nam, dugc sy khuyin khich cua 
ILO, Chinh phii da chgn VCCI la dai dien 
cho ddng dao cac doanh nghiep thudc cac 
thanh phin kinh tl (Cdng van sd 202/VPCP 

ngay 27-5-1998). N I U nhu dilm ban che cua 
VCA la d thanh phin dai dien khdng diy dii, 
chi bao gdm cac HTX, doanh nghiep vira va 
nbd va kha nang dai dien ylu, thi diem ban 
chl ciia VCCI la chi chii ylu dai dien cho 
cac doanh nghiep trong kinh te nha nude, 
dau mdi dai dien edn it (chii yeu la d cap 
trung uong va d mdt sd tinh, thanh). Viec ket 
hgp giiia VCA va VCCI da phan nao khac 
phuc duge nhiing ban che dd. 

Ngoai VCA va VCCI, thi eac hdi doan 
khac nhu Hiep hdi Doanh nghiep nhd va vira 
Viet Nam, Hdi cdng ky nghe gia thanh phd 
Hd Chf Minh, Hiep hdi cac doanh nghiep cd 
vdn dau tu nudc ngoai... dai dien cho cac 
nhdm lgi ich khac nhau ciing nam trong 
thanh phan dai dien cho gidi chii ndi ehung. 

2.2. Quan he lao dpng trong phdp luat 
lao dpng Viet Nam 

Viet Nam chua phe chuan mdt cdng udc 
nao cd lien quan tryc tiep den ca che ba ben 
(nhu cac Cdng udc sd 87 (1948) ve Quyen 
ty do hiep hdi va bao ve quyen dugc td 
chirc; so 98 (1949) ve Ap dung nhiing 
nguyen tac ciia quyen td chirc va thuang 
lugng tap thi; sd 114 (1976) ve Sy tham 
khao y kien ba ben nham xiie tien viec thi 
hanh cac quy pham qudc te ve lao ddng...). 
Nhu vay, ve mat phap ly, viec ap dyng co 
che ba ben d Viet Nam khdng phai la dieu 
hoan toan bat budc. Tuy nhien, la mdt thanh 
vien ciia ILO (mdt td cbiic thanh lap va boat 
ddng tren nguyen tac ba ben) va do sdm du 
cam dugc vai trd, y nghTa ciia ddi thoai xa 
hgi va ca che ba ben trong nen kinh te thi 
trudng nen Viet Nam da cd y thiic chit dgng 
tham khao co che nay trong qua trinh xay 
dyng phap luat lao ddng. 

a. Bp ludt Lao dpng ndm 1994 (sica doi, 
bd sung cdc ndm 2002,2006,2007) da cd 6 
dilu quy djnh ve viec tham khao, hdi y kiln 
cua cdng doan va dai dien ciia NSDLD trong 
QHLD va mdt sd dilu niia quy dinh vl tham 
khao y kiln ciia td chirc cdng doan trong cac 
ITnh vyc tien luong, tien cdng, an toan ve 
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sinh lao ddng, BHXH, giai quylt QHLD va 
tranh chap lao ddng (TCLD), cung nbu cac 
van de khae cd lien quan din quan ly sir 
dung lao ddng, cy thi la: 

- Trong xay dyng mdi QHLD: "Nhd 
nudc hudng ddn NLD vd NSDLD xdy dieng 
moi QHLD hdi hod vd on dinh, cimg nhau 
hgp tdc vi sic phdt trien ciia doanh nghiep" 
(Dilu 10 khoan 2). 

- Trong xay dyng Chuang trinh qudc gia 
giai quyet viec lam: "Cdc ca quan nhd nu&c, 
cdc to chiec kinh ti, cdc dodn thi nhdn ddn 
vd to chiec xd hpi trong phgm vi nhiim vu, 
quyen hgn ciia minh cd trdch nhiim tham 
gia thuc hiin cdc chuang trinh vd quy gidi 
quyit viec ldm" (Dieu 15 khoan 3). 

- Trong xay dung mirc luang tdi thieu: 
"... Chinh phu quyit dinh vd cdng bo mice 
luang tdi thiiu chung, mice luang toi thiiu 
vung, mice luang toi thieu ngdnh cho tieng 
thai ky sau khi Idy y kiin Tong LDLD VN vd 
dgi diin cita NSDLD..." (Dilu 56); "Mice 
luang toi thiiu ddi v&i NLD Id nguai Viet 
Nam ldm viic trong cdc tru&ng hgp quy dinh 
tgi Dieu 131 cita Bp ludt ndy, do Chinh phit 
quyit dinh vd cdng bo sau khi Idy y kiin 
Tdng LDLDVN vd dgi diin cita NSDLD" 
(Dilu 132 khoan 3). 

- Trong an toan lao ddng va ve sinh lao 
ddng: "Tong LDLDVN tham gia v&i Chinh 
phit trong viic xdy dimg chuang trinh quoc 
gia vi bdo hp loo dpng, an todn lao dpng, vi 
sinh lao dpng, chictrng trinh nghien cieu khoa 
hgc vd xdy dung phdp ludt vi bdo hp lao 
dpng, an todn lao dpng, vi sinh lao dpng..." 
(Dilu 95 khoan 3). 

- Trong ban hanh Danh myc benh nghe 
nghiep: "... Danh muc cdc logi binh nghi 
nghiep do Bp Y te vd Bp Lao dpng - Thuang 
binh vd xd hpi ban hdnh sau khi Idy y kiin 
Tdng LDLDVN vd dgi diin cita NSDLD..." 
(Dilu 106). 

- Trong ddng quy BHXH: "Quy BHXH 
dugc hinh thdnh tic cdc ngudn .sau ddy: a. 
NSDLD ddng bdng 15% so vai tdng quy din 

luang; b. NLD ddng bdng 5% tiin licang; c. 
Nhd mc&c ddng vd ho trg thim di bdo ddm 
thicc hiin cdc chi dp BHXH ddi v&i NLD" 
(Dilu 149 khoan 1). 

- Trong ban hanh Dilu le BHXH: "Chinh 
phu ban hdnh Dieu li BHXH, thdnh lap hi 
thong to chiec BHXH, ban hdnh Quy chi vi to 
chiec. hogt dpng ciia quy BHXH v&i su tham 
gia cita Tdng LDLDVN" (Dilu 150). 

- Trong giai quyet QHLD: "Tong 
LDLDVN, cdng dodn cdc cdp tham gia v&i 
ca quan nhd mc&c vd dgi diin ciia NSDLD 
hdn bgc, gidi quyit cdc vdn di vi QHLD..." 
(Dilu 156). 

- Trong giai quyet TCLD: "TCLD dugc 
gidi quyit theo nhCcng nguyen tdc sau ddy;... 
4- Cd SIC tham gia cita dgi diin cdng dodn vd 
ciia dgi chin NSDLD trong qud trinh gidi 
quyit tranh chdp" (Dieu 158). 

- Trong Hdi ddng trgng tai lao ddng: 
"Hpi ddng trgng Idi lao dpng cdp tinh gdm 
CCIC thdnh viin chuyin trdch vd kiem chiec la 
dgi diin ciia ca quan lao dpng, dgi diin cita 
cdng dodn, dgi diin cita nhCcng NSDLD vd 
mdt sd ludt gia, nhd qudn ly, nhd hogt dpng 
xd hdi cd uy tin & dia phuang..." (Dieu 169 
klioan 2). 

- Trong cac doanh nghiep khdng dugc 
dinh cdng: "... Cdc ca quan qudn ly Nhd 
mc&c phdi dinh ky td chiec nghe y kien ciia 
dgi diin lap thi lao ddng vd NSDLD & cdc 
doanh nghiep ndy di kip th&i giiip da vd gidi 
quyet nhCcng yeu cdu chinh ddng ciia tap thi 
lao dpng.."{Y)\h\x 174). 

- Trong quan ly nha nudc ve lao ddng.' 
"Tdng LDLD VN vd cdng dodn cdc cdp tham 
gia gidm sdt viec qudn ly Nhd nu&c vi lao 
dpng theo quy dinh cita phdp ludt. Dgi diin 
ciia NLD, NSDLD tham gia y kiin v&i cdc ca 
ciuan nhd nu&c vi chinh sdch, phdp ludt vd 
cdc vdn de cd liin quan t&i QHLD theo quy 
dinh cita Chinh phii" (Dieu 181 khoan 3). 

Ngoai ra, theo quy dinh tai BLLD, tbi 
cac van de sau phai tham khao (hoac ed sy 
nhat tri ciia cdng doan) trudc khi ngudi 
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SDLD dua ra quyet dinh: Cho NLD thdi 
viec do thay ddi ca cau, cdng nghe: "Khi cdn 
cho nhieu ngu&i thdi viic theo khodn 1 Diiu 
ndy, NSDLD phdi cdng bd danh sdch, cdn 
cic vdo nhu cdu cua doanh nghiep vd thdm 
nien ldm viic tgi doanh nghiep, tay nghi, 
hodn cdnh gia dinh vd nhCeng yeu td khde 
cita tieng nguai di ldn lugt cho thdi viec, sau 
khi dd trao ddi, nhdt tri vai BCH cdng dodn 
ca sd trong doanh nghiep.." (Dieu 17 khoan 
2); cham dirt hgp ddng lao ddng trudc thdi 
ban: "Tru&c khi dan phuang ehdm did 
HDLD theo cdc diim a, b, vd c khodn 1 Diiu 
ndy, NSDLD phdi trao ddi nhdt tri v&i BCH 
cdng dodn ca s&..." (Dieu 38 khoan 2); khau 
trir tien luang ciia NLD "...Tru&c khi khdu 
trie tiin luang cua NLD, NSDLD phdi thdo 
ludn v&i BCH cdng dodn ca so" (Dieu 60 
khoan 1); quy dinh lich nghi hang nam ciia 
doanh nghiep "NSDLD cd quyin quy dinh 
lich nghi hdng ndm sau khi tham khdo y 
kiin ciia BCH cdng dodn ca s&..." (Dieu 76 
khoan 1); ban hanh ndi quy lao ddng: 
"Tru&c khi ban hdnh npi quy lao dpng, 
NSDLD phdi tham khdo y kien ciia BCH 
cdng dodn ca sa trong doanh nghiep" (Dieu 
82 khoan 2); xir ly ky luat lao ddng: "Khi 
xem xet xic ly ky ludt lao dpng phdi cd mat 
duang SIC vd phdi cd su tham gia ciia dgi 
diin BCH cdng dodn ca sd trong doanh 
nghiep" (Dieu 87 khoan 3); dinh chi cdng 
viec cua NLD:. "NSDLD cd quyin tgm dinh 
chi cdng viic ciia NLD khi vu viic vi phgm 
CO nhiing tinh tiit phicc tgp, niu xet thdy di 
NLD tiip tuc ldm viec se gdy khd khdn cho 
viic xde minh, sau khi tham khdo y kien cua 
BCH cdng dodn ca s&" (Dieu 92); sa thai, 
don phuang cham diit HDLD vdi ngudi la 
can bd cdng doan: "Khi nguoi SDLD quyet 
dinh sa thdi, dan phuang ehdm diet hgp 
ddng v&i ngu&i Id uy viin BCH cdng dodn 
ca s&, thi phdi cd sic thod thudn cua BCH 
cdng dodn co s&; niu Id Chit tich BCH cdng 
dodn ca s& thi phdi cd sic thod thudn cua td 
chiec cdng dodn cdp tren true tiip" (Dieu 
155 khoan 4)... 

b. Nghi dinh sd 145/2004/ND-CP ngay 
14/7/2004 quy dinh chi tilt thi hanh BLLD 
vl viec Tdng LDLDVN va dai dien cua 
NSDLD tham gia vdi ca quan nha nudc vl 
chfnh sach, phap luat va nhiing van de cd 
lien quan din QHLD. Nghi dinh cung da chi 
rd dai dien eiia NSDLD la VCCI va VCA. 

Theo tinh thin ciia Nghi dinh, thi viec 
tham gia y kien ciia cac ben dugc tien hanh 
theo nguyen tdc: "Hgp tdc, ddn chit, binh 
ddng, khdch quan vd ldn trgng y kiin, quyen 
lgi cua cdc ben nhdm bdo ddm hdi hod lgi 
ich cua cdc ben vd phdt triin QHLD Idnh 
mgnh, gdp phdn vdo viic phdt trien bin 
vieng nin kinh te ddt nu&c". Ndi dung tham 
gia y kiin gdm cd 4 van de: 1. Chu truang, 
dudng ldi, chinh sach ciia Dang va Nha nudc 
ve lao ddng; 2. Sira ddi, bd sung cac che do, 
chinh sach ve ITnh vyc lao ddng theo quy 
dinh ciia BLLD; 3. Cai each thii tyc hanh 
chfnh trong quan ly lao ddng; 4. De xuat cac 
bien phap giai quyet cac cudc dinh cdng lien 
quan din nhieu NLD; 5. Tham gia, bao cao 
thyc hien cac Cdng udc ciia Td chirc lao 
ddng qudc te; 6. Nhfing van de khac theo 
yeu ciu ciia Chinh phii va cac ben theo quy 
djnh ciia phap luat. Cd hai hinh thicc tham 
gia y kiin la: tham gia y kien bang van ban 
va td chirc hgi nghi cac ben. Trdch nhiem 
cita cdc ben dugc quy dinh tai cac Dieu 
7,8,9 ciia Nghi dinh, theo do Bd Lao dgng 
Thuong binh va xa hdi cd trach nhiem chii 
tri trong viec xay dyng chinh sach, phap luat 
lao ddng va lay y kien cac ben, Tdng 
LDLDVN, VCCI, VCA cd trach nhiem phdi 
hgp, td chirc tdng hgp y kien ve chinh sach, 
phap luat lao ddng va cac van de lien quan 
tdi QHLD theo quy dinh. 

c. Quyit dinh sd 68/2007/QD-TTg ngay 
17-5-2007 cua Thii tudng Chfnh phu quy 
dinh viec thanh lap Uy ban Quan he lao 
ddng, theo dd Uy ban nay cd cbiic nang tu 
vin cbo Tbil tudng Chfnh phii vl co chl, 
chfnh sach, giai phap xay dyng QHLD lanh 
manh; xay dyng ca che phdi hgp giira ca 
quan, td chiic lien quan trong viec phdng 
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ngira, giai quylt TCLD, dinh cdng (Dilul). 
Co cau ciia Uy ban QHLD gdm: Bd trudng 
Bd Lao ddng Thuang binh va xa hdi lam cbii 
tjch; cac phd chii tich gdm 1 Thii trudng Bd 
Lao dgng Thuong binh va xa hdi va 1 lanh 
dao Tdng LDLDVN va 1 lanh dao Phdng 
Thuong mai va Cdng nghiep Viet Nam. Cac 
uy vien bao gdm dai dien ciia Bd Lao ddng 
Thuong binh va xa hdi, Tdng LDLDVN, 
VCCI, VCA, Hiep hdi cac doanh nghiep vira 
va nhd Viet Nam. 

d. Cdc vdn bdn khde. Ngoai ra, trong 
mdt sd cac van ban khac, viec tham khao y 
kien eua dai dien NLD, dai dien NSDLD, 
ciing dugc de cap den; cu the nhu: Luat Td 
chiic Chinh phii ngay 25-12-2001 tai Dieu 
39 quy dinh ve viec Chinh phii mdi Chii tich 
Tdng LDLDVN va ngudi dirng dau BCH 
trung uong cua doan the nhan dan dy cac 
phien hgp ciia Chinh phii khi ban ve nhiing 
van de cd lien quan...; Luat Ban hanh van 
ban quy pham phap luat nam 2008 tai Dieu 4 
quy dinh cac td chirc xa hdi, kinh te... cdng 
dan cd quyen tham gia gdp y cac van ban; 
Luat Cdng doan ngay 7-7-1990 tai Dieu 3 
quy dinh ca quan nha nudc, thii trudng cac 
don vi, td chirc va cdng doan phai tang 
cudng mdi quan he hgp tac trong mgi boat 
dgng nham xay dyng ca quan, don vi, td 
chirc, xay dyng dat nude va cham lo lgi ich 
ciia NLD; khi cd nhiing van de khac nhau thi 
phai tien hanh ddi thoai, hiep thuang tim 
each giai quyet theo diing phap luat. Tai cac 
Dilu 4,5 quy dinh Chu tich Tdng LDLDVN 
ed quyen tham dy hdi nghi cua Chinh phii 
khi ban den nhiing van de lien quan tryc tiep 
den quyen, nghTa vy va lgi ich ciia NLD. Chu 
tich cdng doan cac cap ciing cd quyen tuong 
tu ddi vdi CO quan hiru quan. Trong pham vi 
cac van de cd lien quan tryc tiep den quyen, 
nghTa vy va lgi fch cua NLD, Tdng 
LDLDVN cd quyen trinh dy an luat, phap 
lenh ra trudc Qudc hdi va Hdi ddng nha nude 
(nay la Uy ban Thudng vu Qudc hdi); Luat 
Hgp tac xa nam 2003 tai Dieu 45 quy dinh 
Lien minh HTX dai dien va bao ve quyin, lgi 

ich hgp phap cho HTX va lien hgp tac xa..., 
tham gia xay dyng chinh sach, phap luat ve 
HTX; Dilu le Phdng Thuang mai va Cdng 
nghiep Viet Nam ngay 29-3-1997 tai Dieu 6 
quy dinh mdt trong nhiing chiic nang ciia 
Phdng la tap hgp nghien cim y kien ciia cac 
doanh nghiep de phan anh, kien nghi va tu 
van cho Nha nudc cac van de ve luat phap, 
chinh sach kinh te; td cbiic cac cudc tiep xiic 
giira cac doanh nghiep vdi co quan nha nudc 
de trao ddi thdng tin va y kien nham cai thien 
mdi trudng kinh doanh; Dieu le Lien minh 
cac HTX ngay 17-1 -2000 tai Dieu 3 quy dinb 
chirc nang, nhiem vu cua Lien minh HTX la 
dai dien va bao ve quyen va lgi ich hgp phap 
cho cac HTX, Lien hiep HTX, cac doanh 
nghiep thanh vien va tham gia xay dyng 
chinh sach phap luat ve kinh te HTX... 

3. Nhan xet va de xuat 
Xem xet co che ba ben d Viet Nam, 

dudi gdc do ghi nhan phap ly cbo thay: 

Mpt Id, do nhiing ly do khach quan va 
chil quan, trudc "ddi mdi" d Viet Nam chua 
xuat hien co che ba ben ca ve mat ghi nhan 
phap ly ciing nhu boat ddng thyc tien. Ve 
khach quan, dat nudc chua van hanh ca che 
kinh tl thi trudng va QHLD/QHCN ciing 
chua phat trien den do chin mudi cho cac 
boat ddng thuang lugng tap the, ddi thoai xa 
hdi va sy ra ddi ciia cac thiet che tuong img. 
Ve chil quan, hai ddi tac xa hdi dai dien cho 
NLD va NSDLD chua hinh thanh day dii ca 
ve "lugng" va "chat", san sang cho ddi thoai 
ba ben. Chfnh pbii ciing chua chuan bi ve 
mat tam ly va dieu kien vat chat de chu ddng 
td chirc va tham gia vao cudc chai ba ben. 
Va ciing do Viet Nam khi ay chua la thanh 
vien hoac la thanh vien chua day du cua Td 
chirc lao ddng qudc te. 

Hai Id, ke tir khi ban hanh Bd luat Lao 
dgng nam 1994, co che ba ben da manh nha 
hinh thanh vdi mdt sd dieu ghi nhan trong 
Bd luat nay. Bd luat da tao tien de phap ly, 
mgt mat, cbo viec Chinh phii tham khao y 
kien ciia hai td chirc dd, mat khac. thuc hien 

73 



NHA NUdc VA PHAP LUAT SO 9/2010 

quyen tham gia ddng gdp y kien cua hai td 
chirc kia trong QHLD lao ddng. Tuy nhien, 
nhin chung viec tham khao nay trong thyc te 
van cdn mang nang tinh chat vu viec, hoac la 
thdi vy. Dai dien cho gidi sir dyng lao ddng 
bao gdm nhifng hai td chirc, lai do Chinh 
phil "chi dinh" bang mdt van ban cd tinh 
chit hanh chfnh (chir khdng do cae td chirc 
ty do canh tranh ma hinh thanh) nen chua 
that "chuan" (ve mat ca sd phap ly) va, chua 
that "dn" (ve mat thyc tien van hanh). 

Ba Id Nghi dinh sd 145/2004/ND-CP va 
Quylt dinh sd 68/2007/QD-TTg, da cu thi 
boa, chi tiet boa, trinh ty boa viec tham khao 
cd tinh chat ba ben. Theo dd, viec phai tham 
khao y kien cua hai ben kia ciia eac co quan 
nha nude da trd thanh mdt trach nhiem bat 
budc, cdn viec tham gia y kien ciia dai dien 
NLD va NSDLD vdi cac co quan nha nudc 
vira la quyen vii'a la trach nhiem. Viec tham 
khao y kien dugc tien hanh theo cac nguyen 
tac vdi nhiing ndi dung va hinh thirc xac 
dinh. Cac van ban nay da dat nen mdng cho 
viec ra ddi va van hanh thudng xuyen "thiet 
che ba ben". 

Tir nhirng nhan xet tren xin de xuat mdt 
sd y kien sau: 

Thic nhdt, dieu kien kinh te - xa hdi Viet 
Nam da chin mudi cho viec thiet lap chinh 
thire va day dii ea che ba ben. Dat nudc da 
chuyen sang ca che thi trudng ban hai muoi 
nam, QHLD da thay ddi ldn ca ve lugng va 
chat. Den nam 2020, ve co ban nude ta la 
mdt nude cdng nghiep, tien trinh cdng 
nghiep hoa - bien dai hoa tang tdc dang tao 
dieu kien can va dii cho viec van hanh mdi 
QHLD/QHCN theo hudng tiln bd, hien dai 
phil hgp vdi myc tieu xay dyng Nha nudc 
phap quyen XHCN ciing nhu timg budc phat 
trien xa hdi dan sy d Viet Nam. 

Thie hai, Bd luat Lao ddng hien hanh da 
cd mdt sd dieu quy dinh ve viec tham khao, 
hdi y kien ve cdng doan va dai dien ciia 
NSDLD trong QHLD. Nghi dinh sd 
145/2004/ND-CP, Quylt dinh sd 68/2007/ 

QD-TTg da dat nln mdng cho viec ra ddi va 
van hanh thudng xuyen "thilt chl ba ben". 
Qua miy nam thyc bien viec tham khao y 
kien da cho mdt sd kinh nghiem budc dau, rat 
bd fch cho viec van hanh diu dii ca che nay. 

Thic ba, Nha nudc dang rao riet xue tien 
viec sira ddi, bd sung ca ban Bd luat Lao 
ddng va Luat Cdng doan hien hanh, day 
chfnh la dip tdt de khing dinh chinh thiic "co 
che ba ben" va van hanh "thiet che ba ben" d 
Viet Nam nham muc tieu thiet lap "quan he 
lao ddng hai boa, dn dinh va tien bd". 

Dieu 10 khoan 1 Bd luat Lao ddng quy 
dinh: "Nhd mc&c hudng ddn NLD vd NSDLD 
xdy dicng mdi QHLD hdi hod vd dn djnh. 
Cling nhau hgp tdc vi su phdt triin cita 
doanh nghiep"; tai Dieu 12 quy dinh "Cong 
dodn tham gia cung v&i ca quan nhd nuoc, 
td chiec kinh ti, td chiec xd hpi ehdm lo vd 
bdo vi quyen lgi cua NLD. tham gia kiim 
tra, gidm sdt viic thi hdnh cdc quy dinh ciia 
phdp ludt lao dpng". Nhu vay, ve mat ky 
thuat lap phap, thi viec khang dinh ehinh 
thirc "co che hgp tac ba ben" va thiet lap 
"thiet che ba ben" d Viet Nam chi cdn la van 
de dinh vi dieu luat va cy the boa ndi dung 
cau chii'. 

Thic tie, dieu kien chinh tri, dieu kien 
kinh te - xa hdi ciia Viet Nam ciing cd nhifng 
net rieng biet. Viet Nam la qudc gia hien tai 
boat ddng theo nguyen tac "nhat nguyen", va 
dang d budc di ban dau ciia cdng nghiep boa 
- hien dai boa. Nhu vay, ca che ba ben d 
Viet Nam nhat dinh cung se cd nhiing diem 
dac tbil. khae vdi cac nudc ndi chung, nhat 
la eae nude da phat trien d trinh do cao. Dieu 
nay ciing khdng mau thuan vdi quan diem 
ciia ILO: "Mdi hi thdng QHLD dugc dica 
tren .sic kit hgp ciia cdc diiu kiin lich sic, 
chinh Iri, xd hpi vd vdn hod md mdi hi thdng 
phdt triin theo nhCcng nguyin tdc cua cupe 
choi diccn dnh sdng cita nhCcng thdng sd do". 

Dk thich irng vdi tinh hinh phat triln ddi 
bdi phai ddi mdi he thdng luat le ndi chung 
va ve lao ddng xa hdi ndi rieng. Viec sira ddi 
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Bd luat Lao ddng nam 1994, ciing nhu viec 
ban banh mdt loat cac van ban phap luat mdi 
vl thue, dit dai, Bd luat Dan sy... la nhirng 
vi du ve sy ddi mdi nay. Tuy nhien, viec sira 
ddi mdt sd dieu ciia Bd luat Lao ddng ciing 
khdng du tao ra mdi quan he lao ddng bao 
dam sy dn dinh va phat trien. Co che ba ben, 
hay ddi thoai xa hdi nhu da phan tfch, la mdt 
cdng cu chien lugc khdng chi de tang tfnh 

canh tranh vl kinh te, ma cdn dat dugc sy 
can bing cin thilt giira nhiing mdi quan tam 
va uu tien ve kinh te va xa hdi, ndi each 
khac la dat duge sy phat trien ben viing. Mdt 
sd nen kinh te nhu Singapo, Han Qudc... da 
vugt qua nhirng khd khan trong nhfing nam 
khiing hoang tai chinh do tien hanh tdt ddi 
thoai xa hdi la mgt vi du cho sy van dyng 
thanh cdng co ehe ba ben. 

(Tiep theo trang 65 - Cdc bien phdp ddm bdo...) 

nay se giiip doanh nghiep tao lap ca che 
giam sat va canh bao tai cac thi trudng xuat 
khau quan trgng ciia Viet Nam nhu: My, 
EU, Nhat Ban... nam bat dien bien eiia thi 
trudng, dy bao, phan tich nhiing thay ddi 
trong he thdng phap luat, the che chdng ban 
pha gia cua nude dd. Tren co sd nay, cac dir 
kien se dua ra nhifng dy bao ve nguy ca xau 
ma hang hda xuat khau ciia Viet Nam se 
phai ddi mat. Cung theo dd, viec dam phan, 
thuang lugng vdi doanh nghiep san xuat 
hang hda ciing canh tranh d thi trudng nhap 
khau (cd the khdi kien) la giai phap cd y 
nghTa de phdng tranh. giam thieu dugc nguy 
CO bi kien va chi phi phat sinh neu phai tham 
gia giai quyet vy kien. 

. - Doanh nghiep, hiep hdi doanh nghiep 
thay vi canh tranh bang gia can cd chien lugc 
chuyen sang canh tranh bang chat lugng hoac 
bang cac chien lugc khac ve san pham de cd 
the lam mat di nguyen nhan ciia cac vy kien 
chdng ban pha gia. Ddng thdi, doanh nghiep 
cung can phai cd chien lugc da dang hda thi 

tnrdng xuat khau. theo do, khdng qua ehii 
trgng viio thi trudng a cae nirdc phat trien ma 
phai mo' rdng xuat khau sang nhung thi 
trirdng mdi. thi truxTng tiem nang. cung nhu 
sir dung cac cdng cu marketing nham djnh 
hudng tieu diing ddi nhirng hang hda xuat 
khau eua doanh nghiep. 

- Trong nhifng nam tdi, Viet Nam van 
cdn bi coi la nudc cd nen kinh te phi thi 
trudng, viec ap dyng cac cac bien phap dam 
bao cdng bang thuang mai do cac nudc khac 
tien hanh de trd nen bat lgi ddi vdi doanh 
nghiep Viet Nam. Bdi vay, viec minh bach 
hda cac thdng tin chi tiet ve qua trinh san 
xuat, thyc hien diing va day dii che do sd 
sach ke toan theo nhirng chuan myc qudc te 
la yeu cau dat ra ddi vdi nhifng doanh 
nghiep xuat khau de cd the chirng minh la 
doanh nghiep boat ddng trong co che thi 
trudng. Qua dd, viec xac dinh bien do pha 
gia trong nhirng trudng hgp nhu vay se hgp 
ly ban ciing nhu loai trir dugc nguyen nhan 
ciia viec ap dyng bien phap chdng trg cap. 
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