
MOT SO VAN DE QUAN LY NHA NUCiC DOI \6l DO THI 6 
VIET NAM HIEN NAY 

Trong giai doiin hien nay, citng vdi 
cong tic quy hoiich xay dtang, quan 

ly va phal tridn dd thi li hoat dpng cita eg 
quan hanh chinh nha nudc tic dpng vio qui 
trinh phat tridn kinh te - xa hpi, td chirc va 
khai thac cac ngudn lire sin cd dd phat tridn 
dd thi. Trong sta nghiep cdng nghiep hoi, 
hien diii hoa dat nudc, viec khai thac hii boa 
tai nguyen thien nhien, sir dtang tai chinh tiet 
kiem va to chirc, sip xep ngudi lao dpng hieu 
qua la cdng viec cin lam ciia nhidu cap 
chinh quydn'. Cac chinh quydn dia phuong 
diaa vao the miinh ciia tirng co sd, ket hpp hai 
hoa Ipi ich qudc gia vdi Ipi ich dia phuang 
nham hudng ldi muc tieu phat tridn ben 
virng. Chinh vi vay, quin ly dd thi trudc het 
la qudn ly nhd niCdc a dd ihi, the hien ban 
chit va vai trd cita Nha nudc dd'i vdi mpt khu 
vuc dinh cu mang tinh chit dac thii rieng 
bietl Bai viet nay phan tich y nghia ciia quan 
ly dd thi, nhtrng dac diem trong quin ly dd 
thi va vai trd cita chinh quyen dia phuang 
trong quan ly dd thi. 

1. Y nghia cua quan Iy do thi tai Viet 
Nam 

Quan ly nhi nudc dd'i vdi dd thi la hoiit 
dpng cita Nha nudc bing quydn lire cua minh 
thong qua cdng cii phip luat tic dpng vao 
qua trinh phit tridn kinh td - xi hpi d dd thi 
nhim phat tridn dd thi theo dinh hudng cita 
Nha nudc. 

Quan ly dd thi li qui trinh tic dpng 
bing chinh sich, co che ciia cic ehii the 
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quan ly dd thi (cac cip chinh quydn, cac td 
chirc xa hpi, cac sd, ban nganh chirc nang) 
vao cac boat dpng dd thi nhim thay ddi hoac 
duy tri, bao ve boat dpng do. 

Quan ly dd thi da trd thanh mpt van dd 
quan trpng dot vdi nhidu Chinh phii va cac td 
chirc phit tridn qud'c te tren the gidi. Quan ly 
dd thi chinh la viec lien quan den viec ra 
quye't dinh hoac liaa chpn each thirc ke hoiich 
to chuc, bao ve cic ngudn liac co dupc dd san 
xuit hang hoi va dich vu cho viec tieu thu, 
thuang mai, xay dung va kie'n thie't cdng 
trinh phat tridn trong tuong lai. 

Trong dieu kien hien nay, co the thay 
ring dd thi hoi la vin dd tat yeu cita toan xa 
hpi. Dd thi hoa la qua trinh md rpng miing 
ludi cac didm dan cu dd thi va nang cao van 
hoi cupc sdng, phd cap va giio diic nep sdng 
van hoi thanh thi. Qua trinh dd thi hoi phat 
trien phong phii, nhidu mau sic va cP nhidu 
bie'n dpng phirc tap, Dd thi hoa chiu sir tie 
dpng to ldn ciia nhidu nhan td chii quan vi 
khach quan. Su bie'n doi khdng ngirng theo 
nhan thirc vi trinh dp ciia ting ldp dan cu, 
phong tuc, thdi quen truydn thdng va sir tic 
dpng ciia qui trinh hpi nhap kinh te, van hoi 
la xu hudng tit yeu. Dd thi bien dpng khdng 
theo y mudn chii quan ctia con ngudi ma nd 
da vi dang didn ra theo quy luat rieng. Cac 
quy luat phat trien dd thi hoi cd y nghia 
quan trpng, nP quyet dinh de'n viec hinh 
thanh cic chii truong, chinh sich va phap 
luat phit trien cua tirng dP thi trong mpt thdi 
diem nha't dinh, trong khoang thdi gian xac 
dinh, tren lanh thd cita tirng qudc gia, Khoan 
4, Didu 3 Luat Quy hoach dd thi nam 2009 
da quy dinh: Quy hoach dd thi la viec td 
chuc khdng gian, kien true, canh quan dd thi, 
he thdng cdng trinh ha ting ky thuat, cdng 
trinh ha ting xa hpi va nhi d dd tao lap mdi 
trudng sdng thich hgp cho ngudi dan sdng 
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trong dd thi, dugc thd hien thdng qua dd in 
quy hoach dd thi. 

Vdi nhan thirc truyen thdng, viec phat 
tridn thi trin, thi tir, dd thi Viet Nam vin liy 
didu kien tir nhien ciia mdi trudng sdng l i 
nhan td quyen dinh diu lien: "Nhdt can thi, 
nhi can giang". Cdng tic quin ly dd thi, 
quan ly quy hoiich xay dung, phit trien dd 
thi la cdng viec cd vi tri vai trd quan trgng 
dd'i vdi hoat dpng dinh hudng phat trien kinh 
te, van hoi, xa hpi cita timg vimg, tung mien 
tren phiim vi ca nudc. Quy hoach dat dai, 
quy hoiich xay dirng se giiip cho cac vting, 
ling xi, thdn xdm, phd, phudng phit huy the 
manh vd didu kien tu nhien, dieu kien dia 
hinh, didu kien xa hpi, site sing tao ciia mpi 
ting ldp dan cu. 

Nhtrng manh dat mang hdn cita dan tpc 
.se la ngi luu giir trong tam linh ciia ngudi 
Viet truydn lai cho the he mai sau nhtrng 
thtac the vat chiit vi tinh thin mai mai trudng 
tdn trudc sir tan phi ciia didu kien tu nhien, 
khi hau, thdi gian va chie'n tranh... Chau A 
cd nhtrng dia danh cd nhidu ngudi biet den 
nhu; Vinh Ha Long, phd cd Hpi An cua Viet 
Nam, ddn Angkor Wat cita Campuchia, cd 
dd cd Simese d Ayutthaya ciia Tbii Lan. Vdi 
thdi gian, sir tdn tiii cita nhtrng di tich co 
ngiy cang trd nen hiem hoi ban. Ong Terry 
Morton, Chit tich ciia Uy ban qud'c te' vd di 
tich cd till Washington cho rang: "Thdi gian 
trdi qua, dan dd ngifcfi la sc^ phdt hiin ra 
rdng nhiiu thif hp cd dtfc/c hiin nay Id nhifng 
ithdnli chdi khoe mgnh sinh ra tif cdi gdc gid 
cpi md id tiin dd di' lgi"\ Ngoai y nghia cua 
mpt di sin van hoi ciia nhan loiii cin dupe 
nang niu, gitr gin, bao ve thi danh hieu niy 
mang deii co hpi dd vting dit, dp thi iy cd 
didu kien phit tridn; ndi cich khic nd vuta nhu 
chiec chia khoi de md cira mpt kho ting quy 
bau liii vita tiio ra mpt dpng lire cho sir phit 
trien kinh te, xa hpi cho thanh phd, cho dd thi 
mang tinh chuyen biet va dac dinh trong boat 

ddng san xuit, kinh doanh, du lich, dich vu. 
Vdi trpng trich quin ly nhi nudc d dd thi, cac 
ca quan chinh quydn dia phuong cin phdi hgp 
nhip nhing vdi cic Bp, nginh cd lien quan 
trong qua trinh hoat dpng. 

Trich nhiem xay dung khudn khd phap 
luat, chinh sich, quy che boat dpng ciia cac 
du in cho qua trinh phit trien dd thi; cic 
quyet dinh hinh chinh, cic quyet dinh phan 
dinh dia gidi hanh chinh gitra cic tinh, thanh 
phd, thi trin thi xa, khu cdng nghiep, khu 
cdng nghe cao, khu dd tbi mdi se tic dpng 
true tie'p de'n ddi sdng ciia mpi tang ldp dan 
cu dang sinh sdng tai nhidu dia phugng. 

2. Nhurng dac diem trong quan ly do 
thj 

Thif nhdt, qudn ly dd tin ddi hoi tinh tap 
trung vd thdng nhdt cao. 

Td chiic bp miy quan Iy tap trung, bao 
dim su chi dao, didu hanh thdng nhit tir mpt 
diu mdi, tuang irng vdi chirc nang, nhiem via 
vi pham vi quan ly phan cdng. Bp miy quan 
ly nhi nudc cua dd thi chiu su chi dao tap 
trung, thdng nhit cita cic eg quan nha nudc 
d trung uong, ma dac biet quan trgng la 
Cbinb phu. 

Bp miy quin ly nha nude cua chinh 
quyen cd nen ting, the che ddng bp, thdng 
nhit tuan theo hien phap, luat vi cic van ban 
cua eg quan quin ly nha nudc lim eg sd 
phap ly virng chic cho boat dpng quan Iy tai 
dp thi. Theo quan diem cua Micheal P 
Barber thi: Chinh quyen dia phifang co thdm 
quyin quyi'l dinh vd thifc thi cdc vdn de 
trong mpt gidi hgn tanh thd vd co ihdm 
quyen thdp han thdm quyen chung ciia cd 
nudc''. Tai cic don vi hanh chinh lanh tho, 
chinh quydn trtac tiep cung cip dich vu cho 
cic cdng dan. Td chirc thuc hien quydn luc 
nhi nudc tren mpt don vi hinh chinh lanh 
thd (phin khu theo didu kien tir nhien hoac 
do y chi ciia con ngudi) nhim thuc hien quan 

Xem: Thanh Quy, Bao tdn di san mdt Iran chien 
chdng gai, Thdi bao Kinh te Vidt Nam, Chuyen san sd 
3/1994.11.34, 

" Micheal P Barber: Local governnent (fouth edition). 
The M&E handbook series, Macdonald and Eevans. 
LTD 1978, tr. 1, 
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ly va didu chinh cic boat dpng xa hpi hoac 
quyen lire nha nudc de ip dat hoac cai tri, 

Thif hai, qudn ly nhd nifc/c a dd ihi ddi 
hdi mang linh chti dpng vd linh hogt. 

Cac dd thi chiu anh hudng thudng xuyen, 
trirc tiep cita nhtrng bien dpng kinh te - xa hpi, 
chinh tri, an ninh d trong va ngoii nudc. 
Chinh vi vay, hoiit dpng quan ly nha nudc d 
dd thi phai chu dpng, linh boat. Quan ly dd 
thi cin xay dtang mpt co che didu chinh hoat 
dpng phti hpp, kip thdi phan ung nhanh nhit 
vdi nhtrng dien bie'n ciia tinh hinh dat nudc. 

Thif ba, qudn ly nhd nifdc a dd thi ddi 
hdi mang linh khoa hpc, tinh thudng xuyin 
vd cu thi' cao. 

Hoat dpng quan ly nha nudc phii tuan thit 
mpt each khoa hpc, chuan xac, nim virng cac 
quy luat, dac biet la cac quy lual van dpng 
phat tridn kinh te, xi hpi ciia dit nudc ndi 
chung va dd thi ndi rieng. Stjr thay ddi ciia 
hoiil dpng quan ly dd thi se cd tic dpng day 
chuydn, phan irng vdi dan chiing. Nhtrng bien 
dpng ciia chinh quydn se co sta nhin nhan va 
danh gia ciia nhidu ting ldp dan cu sinh sdng 
va hoiit dpng tiii dd thi. Mpt quydt dinh thay 
ddi quy hoi.ich dd thi cita chinh quydn se tic 
dpng miinh me den tam ly, tinh cam vi boat 
dpng ciia dan cu tiii dia phuong. 

Dd thi ludn chiu sta tic dpng cita nhidu 
ye'u td nhu kinh te, mdi trudng, van hoi, xa 
hpi. Ne'u nhu Nha nudc khdng quan ly 
thudng xuyen, eu thd va chat che se dd din 
tdi hau qua xiu, ddi khi khdng thd hoac rit 
kho khic phuc. Quan ly thudng xuyen dit 
dai tiii dia phuang chat che se gdp phan lim 
cho dd thi cd tinh dn dinh, trat tiJ cao; trinh 
dupc lang phi sire ngudi, tai chinh; ddng thdi 
mau chong phat hien vi giai quyet nhirng 
mau thuin mdi phat sinh. Thdng qua dd, 
chinh quydn cd thd nang cao hieu qua quan 
ly nha nudc d dia phuong. 

Lliif tu, hogt ddng qudn ly nhd nudc a dd 
thi phdi mang tinh cpng ddng vd tinh ddn 
cliii cao. 

Dd thi cd dac trung la dia ban cd mat dp 
cu dan ddng va trinh dp dan tri cao, nen tdc 

dp thdng tin lan truydn nhanh. Chinh quyen 
lai dia phuong cin ban hanh cic quyet dinh 
hanh chinh chinh xac va cd su phan irng mau 
le, manh me va hieu qua trong thtac thi. Dd 
thi li noi tap trung nhidu cac phugng lien 
thdng tin, truydn thdng nen boat dpng quan 
Iy d dd thi phii mang tinh cpng ddng va 
dim bio tinh dan chit cao. 

Khi nghien ciru vd quan ly nhi nudc ddi 
vdi dd thi, chiing ta can nhan dien nhtrng 
diem khic biet, nhtrng dac ihii giira quy 
hoach dd thi "̂ 'Oi quy hoach ling ndng thdn 
Viet Nam, cu thd nhu sau: 

Mpt la, dien tich dit quy hoiich cho dd thi 
chie'm ty le dien tich nhd ban dien tich quy 
hoach cac ling vimg ndng thdn Viet Nam. 

Hai Id, dd thi li trung tam van hoa, 
chinh tri, kinh te, giio dtic, khoa hoc ky 
thuat, an ninh qudc gia, diu mdi giao thdng 
quan trpng ciia dat nuoc. 

Ba Id, dd thi co mat dp dan sinh sdng 
ddng ban so vdi khu vuc ndng thdn. Dan 
sdng ti;ii dd thi la dan ttr nhidu vting midn tdi 
sinh sdng va lam viec vi nhung muc tieu 
khic nhau, cd cupc sdng kha dpc lap. Day la 
diem khac biet giira hoiil dpng quan ly dan 
cu dd thi vdi quan ly dan cu tiii cac viing 
ndng thdn ciia chinh quydn dia phuang. 

Bdn Id, dd thi li noi tap trung nhidu ciia 
cai cua qud'c gia va ciia dan chiing. Dd thi 
tap trung nhidu cdng trinh kien true dac 
trung, da dang vi phong phii ciing nhu phirc 
tiip hon cac cdng trinh d ndng thdn. 

Ndm Id, ty le ngudi dan dd thi cd trinh dp 
chuyen mdn cao ban ndng thdn, lao dpng co 
tay nghd va dupe dao tao qua cac trudng ldp. 

Sail Id, ldi sdng van hoa dd thi la ldi 
sdng hop eu, co nhidu bien dpng. Ngudi dan 
dd thi ludn cd sir tdn trpng chuin mirc cd 
tinh phip ly ban la nhirng quy tic cd linh 
cpng ddng nhu vting ndng thdn. 

Bdy Id, dil dd thi khdng phai la loai dit 
thuin nhit. Hien tupng ling irong phd, lang 
trong thi trin dang la hien thtrc trong cupc 
sdng d Viet Nam. Mdi dd thi d Viet Nam dii 
nhd hay ldn deu Ii mpt don vi hanh chinh 
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lanh thd thdng nhat, khdng the chia cit ket 
cau hii ting va cac hoat dpng kinh te - xa hpi 
tren dia ban mdi dd thi. Dac didm quan trpng 
diic biet niy se quyet dinh npi dung, phuong 
thirc quin ly nhi nudc vd dd thi. Nd se true 
tiep chi phdi md hinh td chiic chinh quydn 
dd thi theo hudng tip trung, thdng nhit, 
khdng phan chia. Hoat dpng quin ly didu 
hanh mpi mat kinh te, van hoi, chinh tri, x i 
hpi phai thdng nhit, xuyen sudt, nhanh nhay 
va hieu luc cao. 

3. Chinh quyen dja phuong trong hoat 
dpng quan ly nha nudc ddi vdi do thj a 
Viet Nam hien nay 

Theo quy dinh eua phip luat hien hanh, 
chinh quydn dia phuang bao gdm Hpi ddng 
nhan dan (HDND) vi Uy ban nhan dan 
(UBND). 

HDND la CO quan quydn lire nhi nudc 
tai dia phuang, dai dien cho y chi nguyen 
vgng vi quydn lam chii ciia nhan dan, do 
nhan dan biu ra, chiu trich nhiem trudc 
nhan dan dia phuong vi eg quan nha nudc 
cip tren\ UBND do HDND biu li co quan 
chap hanh ciia HDND, co quan hinh chinh 
nhi nudc d dia phuong, chiu trich nhiem 
trudc HDND ciing cip va co quan nha nudc 
cap tren''. 

UBND quan ly nha nudc ddi vdi dd thi 
tren dan vi hinh cbinb lanh thd vdi hai tu 
cich: 

Mpt la, UBND quin Iy nhi nudc dd'i vdi 
dd thi tren don vi hinh chinh linh thd vdi tu 
each la eg quan chap hinh ciia HDND. 

Hai la, UBND quin ly nha nude dd'i vdi 
dd thi tren don vi hinb chinh lanh thd vdi tu 
each la cO quan hanh chinh nha nudc d dia 
phuong chiu sir chi diio, hudng din, kiem tra 
ciia Bp trudng trong viec thuc hien cic 
nhiem vu cdng tic thupc nganh, linh vuc mi 
Bp phii trich'. Md'i quan he gitra HDND va 

'Xem: Dieu 119. 120, Dieu 112 Hidn phap Viet Nam 
nam 1992. Didu 7 Luat Td chirc HDND va UBND 
nam 2003. 
6 Xem: Dieu 123 Hien phap Viet Nam nam 1992, 
Didu 27 Luat Td chiic HDND va UBND nam 2003, 
' Dieu 27 Luat Td chirc Chi'nh phii nam 2001, 

UBND la md'i quan he dac biet the' bien sir 
thdng nha't chinh tri trong td chirc bp may 
nha nudc vi dia phuang. Mdi quan he niy 
mpt mat the hien yeu td tap trung quyen Itac 
ciia Nha nudc, mpt mat the hien yeu td dan 
chit trong viec thtac hien nhiem via cua co 
quan quydn lire nhi nudc trong boat dpng 
quin ly dd thi. Nhi nudc trao quyen chu 
dpng sing tao cho eg quan hinh chinh nha 
nudc trong qui trinh thuc hien chirc nang 
dieu binh, quan ly tren tit ci cac linh vuc 
cita ddi sdng kinh te - xa bpi noi chung va 
boat dpng quan ly dP thi noi rieng. 

Quin ly nhi nudc dd'i vdi dd thi ciia 
chinh quydn dia phuang pbii dim bao dupc 
cic yeu ciu sau day: 

- Pbii bao dim sir quin ly co hieu qua 
cua chinh quydn trung uong ddi vdi lanh tho 
dia phugng; 

- Bao dam phit buy quydn tu chit cua 
mgi ting Idp nhan dan, cpng ddng dan cu 
trong viec quyet dinh cic van dd cita dia 
phuong, cita dd thi; 

- Trong khudn khd phip luat cho phep, 
chinh quydn dia phuang phii chiu trich 
nhiem vd nhtrng quyet dinh ciia minh; 

- Phii bao dam cic don vi lanh thd dugc 
hinh thanh mpt cich tu nhien, khdng chia cit 
lanh thd tir nhien thinh cic dgn vi hanh 
cbinb khic. Didu niy cd y nghia quan trgng 
trong viec nang cao bieu qui quan ly nha 
nudc ddi vdi dd thi cita cic cip chinh quydn 
dia phugng; 

- Cbinb quydn dia phugng cin cd sir iing 
hp, hd tip cLia cip cbinb quydn cip tren true 
tie'p trong hoat dpng quan ly nha nudc vd dd 
thi. 

De nang cao hoiit dpng quan ly nha nudc 
dd'i vdi dd thi d Viet Nam, cin cd nhidu sing 
kie'n, chu truang ciia cic cap chinh quydn va 
sir phdi hop giua cic eg quan ban nginh mdi 
cd the dat dugc muc tieu da dd ra. 

Trong qua trinh quan Iy dd thi, chinh 
quydn dia phuong cin chii y mpt sd vin dd 
sau day: 

(Xem tiep trang 62) 
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viec phd bie'n cho cic ben ve cic quy dinh 
cua phip luat co lien quan de cic ben tu lien 
he de'n quydn, nghia vu cua minh. 

Vd thu tuc hoa giii tai phien toa: 
BLTTDS khong quy dinh thu tuc hoi giai tai 
phien toa, nhung cP quy dinh viec thuang 
lug.ng gitra cic ben trudc kbi nghe cac duong 
sia trinh bay. Trong thuc tidn xet xtr, chi 
trong mpt sd it trudng hpp, vi vu viec tranh 
chap qui phuc tap, cic eg sd vd chirng cti vi 
can cii phip ly khdng rd ring, thi thim phin 
mdi chii dpng tao eg hpi cho cic ben hoa 
giii, tham chi cPn cP nhirng nd liac thiic diy 
cac ben thuang lugng, nhu trong vu tranh 
chap giira bi Le Thi L vdi Van phdng dai 
dien cita Ngan hang Phip tai Hi Npi, vu 
tranh chip gitra chi Le Minh vdi Van phong 
dai dien CAF Ha Npi, v,v.; cPn lai, biu hei 
cac thim phin chi hoi qua loa chieu le li cic 
ben cd thuong lupng dupc vdi nhau bay 
khdng va thdng thudng, cic ben tra ldi 
khdng. Khi mpt trong cic ben cP thien chi vi 
biy id y dinh cho hp thai gian bin bac de 
thuong lupng vdi nhau, thi thim phin khdng 
chap nhan. Didu nay cung da dugc hudng 

din tai Nghi quyei sd 02/2006/NQ-HDTP 
cua Hpi ddng thim phin Toi in nhan dan tdi 
cao la tai phien toi, ne'u cac ben tranh chip 
de nghi Hpi ddng xet xir cho hoan phien toa 
de hoi giii, thi toi in khdng chap nhin, 
Trong giai quyei cic tranh chap lao dpng, 
npi dung hudng din nay cd thd coi l i cirng 
nhic; chua thuc sir tao ca bpi cho cic ben 
tranh chip tu hda giai vdi nhau. 

Tdm lai, hda giii Ii mpt nguyen tic co 
ban cita TTDS vi Ii nguyen tic co tri tri dac 
biet quan trpng trong giii quyei tranh chip 
lao dpng. Tuy nhien, cic quy dinh eta the cita 
BLTTDS chua thtac sir dd cao vai trd cita hoa 
giii. Thu tuc hda giii trong BLTTDS va 
hudng din ciia Hpi dong thim phin Toa an 
nhan dan td'i cao chua phti hop vdi yeu ciu 
cua hda giii tranh chip lao dpng; thii ttac hoa 
giai trd nen hinh thiic. Ben canh dd, dpi ngti 
thim phin dugc giao giai quyei cic via tranh 
chip lao dpng chua nim vtrng vi van dung 
diy dil nguyen tic boa giii trong qui trinh 
giii quyei vu in; chua cd nhirng ky nang 
chuyen nghiep ve hda giai. Chinh vl vay, 
hieu qui bda giii vin con thap. 

(Tiep theo trang 44 - Mpt so vdn de qudn ly ...) 

Mpt li, khai thic vi sir dung tai nguyen 
hpp ly va tiet kiem. Nhi nudc cin co sir quan 
tam de'n van de bao ve da dang sinh bpc, bao 
tdn ngudn gien quy hiem. 

Hai Ii, sir dung ngudn tii cbinb, co che 
tii chinh phii hgp vdi didu kien va hoan canh 
dit nudc trcng titng giai doan. 

Ba ii, ke thira thinh qui kie'n iriic dac 
hiru, cic cdng trinh xay dung trong dd thi cd 
vi cd chinh sach phit trien ddng bp gitra dit 
dai vi dan cu trong hoan cinh vi didu kien 
mdi cita dat r.udc. Tiep ndi nhirng thanh tuu 

da dat dupc cua the he cha ong di trudc da 
tdn nhieu cdng site tao lap. 

Bdn la, trinh dp quin ly do thi the hien 
mpt phin trinh dp van hoi, thim my, dan tri 
ciia qudc gia trong tirng giai doan lich sir. 

Nam li, tang cudng phan cip manh cho 
cbinb quydn ca sd theo budng cung cd va 
kien toin chinh quydn eg sd, cip quin, 
phudng. Chuin hoi cin bp trong chinh 
quydn dia phuong, cd chirc danh vi nhiem vu 
rd ring trong linh vuc quan ly dd thi. 
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