
CAC PHÛ ONG THlTC 
BAO DAM TiNH HOP HIEN, HOP PHAP VA 

TINH THONG NHAT CUA HE THONG PHAP LUAT 

Bio dam tinh hgp hien, hgp phap va 
tinh thdng nhat cua he thdng phap 

luat li mpt nguyen tae, yeu cau khich quan 
va tat yeu, la can eir de xem xet, dinh gii 
tinh hieu lire, hieu qua trong td ehire va hoat 
dpng cua bp may nha nudc. Viee tim ra, xay 
dung vi hoan thien phuong thirc bao dam 
tinh hgp hien, hgp phap vi thdng nhat trong 
he thdng phap luat ludn li van de can thiet. 
Tren thuc te, mdi nudc lai ed phuang thtrc 
(cich thirc vi phuong phap) khae nhau de 
bao dam tinh hgp hien, hgp phip vi tinh 
thong nhat ciia he thong phap luat bdi ed sir 
khae biet ve each thirc to ehire bo may nha 
nudc, truyen thdng phap ly... De phan loai 
cac phuang thirc niy, chung ta phai tren ca 
sd cic tieu ehi v i muc dich nhat dinh. 
Nhung dii phan loai theo tieu chi nao di nira 
thi ciing la tuong ddi bdi giiJa eie phuang 
thirc ludn tdn lai su giao thoa vi xet cho den 
ciing thi cich thirc vi phuong phap ay deu 
phai dugc the hien qua cac boat dpng cu the 
ciia mpt chii the cu the dugc trao quyen. 
Nham lim rd tinh chat ciia cac phuang thirc 
bao dam tinh hgp hien, hgp phap vi tinh 
ihdng nhat ciia he thdng phap luat, cac 
phuang thirc se dugc phan loai thinh cac 
phuang thtrc mang tinh "phdng ngira" va cac 
phuang thirc "ngan chin". 

1. Phucng thirc mang tinh chat phong 
ngira 

Phuang thtrc mang tinh chat phdng ngira 
la he thdng cac cich thuc, phuang phip 
dirge ap dung ddi vdi cic vin ban dang vi se 
dugc ban hinh de han che tdi da hau qua vi 

ThS. HQC vi?n Chinh trj, Hpc vi?n Chinh tri - Hanh 
chinh quoc gla Ho Chi Minh. 

Bui Huy Tiing 

hien, vi pham phap luat va vi pham tinh 
thdng nhat eua he thdng phap luat cd the xiy 
ra. Do hau qua cua viec vi hien, vi pham 
phap luat va vi pham tinh thdng nhat cua he 
thdng phap luat cd the xay ra la vd cimg 
nghiem trgng nen hau het cac qudc gia deu 
"ua thich" va chii trong sir dung cic phuong 
thirc niy. Cic phuang thirc niy the hien qua 
mpt sd hoat dpng co ban sau day: 

1.1. Thiet lap he thong cdc nguyen tdc, 
chuan muc mang tinh "kim chi nam" cho 
todn bp he thong phdp luat 

Day la mpt cich thirc mang tinh tdng 
quit nhat, co vai tro rat quan trpng trong 
viec chi dao, dinh hudng va ap dung vao 
toan bp qua trinh (giai doan) eua co che dieu 
chinh phap luat...; la tieu chuan quan trpng 
nhat cua phip che, xic dinh tinh hgp phap, 
hgp ly trong xir su ciia cic chii the phap luat, 
tic dpng manh me tdi y thirc phap luat, vin 
hoi phip ly va trat tu phap luat. Nd bao gdm 
nhtrng tu tudng chi dao eo ban the hien ban 
chat, die diem eiia phap luat qudc gia, phan 
anh nhirng thupc tinh, quy luat quan trgng 
nhat ctia hinh thai kinh te - xa hpi qudc gia; 
nhiJng nguyen tac rieng cho timg nganh hoac 
ITnh vue cu the vi cdn cd nhirng quy dinh cu 
the ban nhu ve tham quyen, ten, hieu lire 
phip ly, trinh tu, thu tue... Chinh vi vay, 
phucmg thirc niy ddng thdi li cin cir va co 
sd de thuc hien cic phuang thtrc khic. 

6 nudc ta, vdi he thdng phip luat xa hpi 
chii nghia thi cung cd he nguyen tic co ban 
nhu: i) Nhdm nguyen tic kinh tl co ban 
(gdm bao dam quyen tu do kinh doanh, tu 
do canh tranh lanh manh, tu do lao dpng, 
bao ve lgi ich ngudi lao dpng,...) ii) Nhom 
nguyen tic chinh tri co ban (gdm nguyen tic 
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bao dam tat ca qu>cn luc nha nudc thupc ve 
nhan dan. nguyen tac on dinh an ninh chinh 
tri. trat tu an toan xa hpi...: iii) Nhom 
nguyen tac xa hpi ca ban (gom nguyen tac 
bao dam cong bang xa hoi...: iv) Nhom 
ngu\en tac dao dire (gom ngu\cn tac nhan 
dao xa hpi chu nghia, ton trong tu do tinh 
nguoiig...)': v.v. Ben canh do. con cd nguyen 
tac rieng cho tirng nganh luat. Trong dan sir 
CO cac nguyen lac nhu; Nguyen tac tir do, tu 
ngu\en cam ket, thoa thuan; nguyen tac 
thien chi. trung thirc: nguyen tac hoa giai" 
v.v. Trong hinh su cd cac nguyen tac nhu: 
Nghiem tri ngudi chii muu. cam dau. chi 
huy. ngoan co chong doi. luu manh, con do, 
tai pham ngu)' hiem, lgi dung chirc vu, 
qu>en han de pham tpi; ngudi pham tpi dimg 
thu doan xao quyet. co to chirc. co tinh chat 
chuyen nghiep. co y gay hau qua nghiem 
trgng; khoan hong doi vdi ngudi tu thu. 
thanh khan khai bao, to giac ngudi dong 
pham, lap cong chupc tpi, an nan hoi cai. tu 
nguyen sua chtra hoac boi thudng thiet hai 
gay ra; doi vdi ngudi lan dau pham tpi it 
nghiem trong, da hoi cai, thi co the ap dung 
hinh phat nhe han hinh phat tii, giao hp cho 
ca quan, to chirc hoac gia dinh giam sat, 
giao due v.v. 

Dac diem cua phuang thirc nay la tic 
dpng tdi tat ca cac \an ban trong he thong 
phap luat va dugc thuc hien bdi nhieu chii 
the thong qua \iec "tu than" cac chii the tuan 
Ihu cac nguyen tac, chuan muc khi ban hanh 
mpt van ban. 

Tuy nhien, khi tim hieu phuang thirc 
na>' cung can de cap den su dac thii cua cac 
phuang thirc nham bao dam tinh hgp hidn d 
mpt so nude. Vdi tinh toi thugng, linh thieng 
cua hien phap thi d nhidu qudc gia da thidt 
lap mpt ca che rieng vdi nhieu phuang thirc 
dac thii nham bao ve tinh hgp hidn nhu quy 

dinh rieng ve quy trinh, thu tuc ban hanh. 
sira doi, bd sung hien phap: xay dung mpt ca 
quan chuyen trach ve hao hien nhu Toa an 
Hien phap hay Hpi dong bao hien ... 

1.2. Thong qua hogt dpng thdm djnh 
(vd cho y kien bdng vdn bdn) 

Tham dinh van ban quy pham phap luat 
la hoat dpng cua ca quan co tham quyen 
nham nhan xet. danh gia ve dpi tupng. pham 
vi dieu chinh, ve tinh hop hien, hgp phap, 
tinh thong nhat va dong bp doi vdi mpt so du 
thao van ban quy pham phap luat trong he 
thong phap luat hien hanh. Theo dP. tham 
dinh la mpt khau khong the thieu dugc ciia 
quy trinh soan thao va ban hanh \an ban quy 
pham phap luat. Muc dich cua tham dinh 
van ban la "tham tra" va "giam dinh" nhtrng 
van de ca ban, quan trgng true tiep lien quan 
den chat lugng va ky thuat ciia du thao van 
ban quy pham phap luat dugc tham djnh. 
Hoat dpng tham dinh la khau cuoi ciing 
trudc khi ca quan, ngudi co tham quyen 
chinh thuc xem xet, ban hanh van ban quy 
pham phap luat hoac trinh co quan, chii the 
CO tham quyen cap tren. 

Ve chu the cua boat dpng tham dinh thi 
da so cac nudc deu trao cho mpt co quan ciia 
Chinh phu (co the la Bp Tu phap hoac la ca 
quan chuyen mdn nhu Cue Phap che Npi cac 
va Ban Thu ky Npi cac d Nhat Ban) va chi 
thuc hien tham dinh ddi vdi van ban quy 
pham phap luat do Chinh phu soan thao, ban 
hanh hoac trinh chii the cd tham quyen. 
Theo quy dinh cua phap luat hien hanh' thi 
chii the tham djnh du an, du thao van ban 
quy pham phip luat dugc quy djnh nhu sau; 

' Xem Giao trinh L> luan Nha nuac va Phap luat. Dai 
hoc Luat Ha Noi. N.xb.Tu phap 2006. tr.349-352. 
; Xcni Chuong 11 Bo luat Dan su 1996. 
' Xcni Dieu 3 Bo luat Hinh su 1999. 

"* Cue nay la mot ca quan dpc lap. dat tai Phu Noi cac, 
do nguai co chirc vu tuang duang Bo truang nhung 
khong phai la chinh trj gia dirng dau. 
" Xem Luat Ban hanh vfln ban quy pham phap luat 
2008; Nghj dinh lOl/CP ngay 23/9 1997; Quyet dmh 
s6 280/1999/QD-BTP ngay 27/9/1999 vg ban hanh 
Quy ch^ tham dinh du an. du thao van ban quy pham 
phap luat va Nghi dinh so 94 CP cua Chinh phu ngay 
6/9/1997 ve to chiic phap che a cac Bp, ca quan 
ngang Bp, ca quan thupc Chinh phu. 
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\) Bp Tu phap tien hanh tham dinh doi vdi 
dieu udc quoc te, cac du an luat, nghj quyet 
cua Quoc hpi, phap lenh. nghj quyet ciia Uy 
ban Thuang \u Quoc hpi do cac Bp, ca quan 
ngang Bp dugc phan cong chit tri soan thao; 
cac du an luat, phap lenh do ca quan khac. 
cac to chirc, dai bieu Quoc hpi trinh Quoc 
hpi, Uy ban Thudng vu Quoc hpi; ii) Doi vdi 
cac du thao thong tu. quyet djnh. chi thi ciia 
cac Bp, ca quan ngang Bp thi trudc khi trinh 
ky ban hanh, du thao van ban do phai dugc 
to chirc phap che ciia Bp, nganh do tham 
dinh; iii) Doi vdi cac du thao nghi quyet lien 
ljch. thong tu lien tich thi trudc khi cac co 
quan, to chirc chinh tri - xa hpi co lien quan 
ky ban hanh, cac to chirc phap che ciia ttmg 
ca quan. to chirc chinh tri - xa hpi dP phai 
tien hanh tham dinh ve mat phap ly; iv) 
Trong trudng hgp cac du an luat, nghi quyet 
cua Quoc hpi, phap lenh, nghi quyet cua Uy 
ban Thuang vu Quoc hpi, nghi quyet, nghi 
dinh cua Chinh phii dugc phan cong cho Bp 
Tu phap chii tri soan thao, thi Bp trudng Bp 
Tu phap phai thanh lap Hpi dong tham djnh 
bao gom cac chuyen gia ve luat phap va cac 
nha chuyen mon de tien hanh tham dinh du 
an, du thao nPi tren; v) Dpi vtVi van ban quy 
pham phap luat dugc chinh quyen dia 
phuang ban hinh theo quy djnh ciia Luat 
Ban hanh van ban quy pham phap luat ciia 
Hpi dong nhan dan, Uy ban nhan dan thi 
trach nhiem tham dinh dugc giao cho co 
quan tu phap cimg cap. 

Pham vi, npi dung tham dinh doi vdi du 
an, du thao \ an ban quy pham phap luat gom 
nhirng van dc'': i) Vi} sir cdn ihiel ban hdnh 
vdn hdn, tire la xac djnh xem vin ban da that 
su can thiet ban hinh hay chua li van de dau 
tien phai tham dinh bdi nP anh hudng den sir 
ton tai ciia van ban; ii) Ve doi lirang, phgm 
vi dieu chinh cua vdn han, tire Id xac dinh 
van ban dieu chinh doi vdi doi tupng nao? 
Pham vi dieu chinh ciia van ban gidi ban d 

Xem khoan 3 Dieu 36 Luat Ban hanh vSn ban quy 
pliam phap luat 2008. 

nhijng quan he xa hpi nao'^ Day la van de co 
y nghia quan trpng vi nP anh hudng den chat 
lupng ciia du thao van ban; iii) Ve sir phii 
hap vdi dudng loi, chu Inrang chinh sdch 
eua Dang. Day la mpt trong nhtrng npi dung 
quan trong ciia bao cao tham dinh. bdi nP 
bao dam cho boat dpng the che hoa dudng 
loi ciia Dang dugc dung hudng va dung vdi 
tinh than cac chu truang chinh sach ciia 
Dang (Van kien Dai hpi Dang, nghi quyet 
cua Ban chap hanh Trung uong Dang, nghi 
quyet, chi thi. thong bao y kien ket luan cua 
Bp Chinh tri. Ban Bi thu. bai phat bieu ciia 
cac dong chi lanh dao cao cap cua Dang, 
v.v.); iv) Ve linh hap hien. hap phdp. tinh 
thong nhdt cua vdn ban Irong hii ihong phdp 
ludi vd linh tuang thich vdi dieu udc quoc le 
cd lien quan md Cpng hda xd hpi chu nghTa 
Viet Nam Id ihdnh vien. Cu the ia doi chieu 
xem xet cac quy dinh thupc npi dung du thao 
van ban can tham dinh co phii hgp vdi cic 
quy dinh cua hien phap hien hanh hay 
khong. Trong trudng hgp hien phap khdng 
CO quy dinh true tiep ve van de ma van ban 
quy djnh thi can xem xet. can nhac xem npi 
dung du thao van ban phap luat cP phti hpp 
vdi tinh than cua hien phap hay khong; kiem 
tra, xem xet npi dung ciia du thao van ban cP 
bio dim tinh thong nhat, dong bp vdi cic 
van ban quy pham phip luat cd hieu lire 
phap ly cao ban hoac ngang bang cd lien 
quan den du thao van ban phap luat can 
tham dinh hay khong; kiem tra, danh gii sir 
phii hgp ciia cac quy dinh trong du thio vdi 
quy dinh hien hanh xem co tinh trang chdng 
cheo, mau thuan; dong thdi, bao dam tinh 
dong bp cua npi dung du thao vdi he thdng 
phap luat hien hanh, nghia la cae quy dinh 
ciia du thao va cac quy djnh hien hanh cd sir 
an khdp nhip nhang va phii hpp vdi nhau, 
khdng xay ra tinh trang mac dti gitra cac quy 
dinh nay khong mau thuan, chPng cheo 
nhung cP sir venh vao, khong an khdp gitra 
cac quy dinh; v) Ve linh kha ihi cua vdn ban 
se duac xem xet vi; tinh cu the, chi tidt dd Id 
chirc thuc hien hoac ap dung dugc trong 
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thijc tien; si,r phii hgp eiia npi dung diJ thao 
vdi dieu kien kinh te - xa hpi hien tai; siJ phii 
hop cua cic quy dinh trong du thao vdi y 
thirc phap luat cua ddi tugng ap dung vin 
ban va xem xet ve sir phti hgp vdi kha ning 
td chirc thuc hien eac quy dinh thupc npi 
dung du thao cua cac co quan cP trich 
nhiem thuc thi cic quy dinh do; vii) Cuoi 
cimg Id thdm dinh ve ngon ngir, ky thudt 
sogn thdo vdn bdn. 

Nhu vay, cP the thay boat ddng tham 
dinh CO vi tri va vai trd vd cimg quan trpng 
trong viec bao dam tinh hgp hien, hgp phap 
va tinh thPng nhat ctia he thdng phip luat. Vj 
tri va vai tro dP lai cang trd nen y nghia ban 
khi d Viet Nam hien nay sd lugng du in 
luat, phap lenh do Chinh phu trinh chiem tdi 
hon 90% va hau bet cac dao luat deu can 
phai cd van bin hudng dan thi hinh. Ben 
canh dd, ty le giija vin ban dudi luat so vdi 
van ban luat li rat ldn, khoang 15.000/200^ 
Tuy nhien, tim hieu thuc trang hoat dpng 
tham dinh hien nay cho thay ben canh nhtrng 
ket qui dat dupc thi cPn tdn tai mpt sd bat 
cap sau day; 

- Viee tham djnh du thao vin ban quy 
pham phap luat trude khi ban hanh, dac biet 
cic vin ban cap bp va van ban dia phucmg 
chua that sii dugc coi trgng, cPn mang tinh 
hinh thirc. ''Trong thuc le, cd khi thdm dinh 
bi im di hoac irPn thdm dinh. Cd biet, cd ca 
quan sogn thdo "qua mat" ca quan thdm 
dinh bdng cdch khi giri thdm dinh, cd mpt 
vdi npi dung hp biel Id sai trdi nen da riit di, 
chd sau khi thdm dinh xong mdi dua vdo de 
trinh thdng qua! Ngay cd khi dd thdm dinh 
roi, nhieu ca quan bi "tuyt cdi" vdn cd 
"vual den do "" ; 

Xem Nguyin Sy Dung, Thir ban ve viec d6i mai 
hoat dpng lap phap, Tap chi Nghien ciru lap phap s6 
3/2007, tr. 12. 
* TS. Le H6ng San, Cue truang Cue kigm tra van ban 
quy pham phap luat, Bao phap luat Tp. H6 Chi Minh, 
Online, ngay 13/2/2009. 

- Tien dp tham dinh vin ban cPn cham. 
Nguyen nhan la do chat lugng du in, du 
thao khi giri thim dinh cPn thap nen Bp Tu 
phap mat khi nhieu thdi gian gdp y ve cich 
dien dat, ngdn ngtr phip ly, ky thuat soan 
thao cac dieu, khoan cu the; do dpi ngii 
chuyen gia thuc hien cong tic tham dinh cdn 
mdng khdng dap img dugc sd lugng vin ban 
can tham dinh; do thieu co che phdi hgp 
cdng tic... 

- Thieu mpt co che hieu qui va kha thi 
trong viec tham dinh, die biet li co che huy 
dpng tri tue tap the, mdi chuyen gia tham 
dinh cho cac du in, du thao van ban chuyen 
nginh va lien nginh. Dieu niy lim anh 
hudng true tiep tdi npi dung, chat lupng cua 
bio cao tham dinh. Ben canh do, do chua co 
CO che xic dinh trich nhiem rd rang giiia 
chu the tham dinh, co quan soan thao, ban 
hanh nen gii tri vin bin tham dinh cdn thap. 
Thirc te hien nay, van ban tham dinh chi 
mang tinh chat tu van, khdng cd anh hudng 
nhieu tdi co quan soan thao, ban hanh. 

- Thieu quy trinh, thu tuc tham dinh chi 
tiet, cu the, chat che va day du. Luat Ban 
hinh vin ban cjuy pham phap luat hien hanh 
chi quy dinh ve trinh tu, thu tuc tham tra mi 
khdng quy dinh trinh tu, thti ttjc lien hanh 
tham dinh; ddng thdi, viec cho y kien cua 
Chinh phu ddi vdi cic vin ban khdng thupc 
ddi tugng tham dinh lai dugc quy dinh rat 
chung chung (xem Dieu 40 Luat Ban hanh 
van ban quy pham phap luat). 

1.3. Thong qua hogt dpng tham tra 
(cua Hpi dong dan tpc, cdc uy ban ciia 
Quoc hpi va cua Hpi dong nhan dan) 

Theo quy dinh ciia Luat Ban hinh van 
ban quy pham phip luat cita Hpi ddng nhan 
dan, Uy ban nhan dan thi nghi quyet ciia Hpi 
ddng nhan dan cap tinh va cap huyen trudc 
khi ban hinh phai dugc cic ban ctia Hpi 
ddng tien hinh tham tra tren co sd phan 
cdng ciia thudng true hpi ddng. Ve co ban, 
viec tham tra cua cic ban cua Hdi ddng nhan 
dan dugc thuc hien tuong tu nhu viec tham 
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tra du in luat, phap lenh ciia Hpi ddng dan 
tpc, cac uy ban cua Qudc hpi (xem cac dieu 
27, 28 v i 31 Luat Ban hanh van ban quy 
pham phap luat ciia Hpi ddng nhan dan, Uy 
ban nhan dan). 

2. PhtfOTig thirc mang tinh chat ngan 
chan 

2.1. Thong qua hogt dpng gidi thich 
phdp lugt 

Giai thich phap luat li mpt hoat dpng 
phd bien d cic nudc theo he thdng luat Anh 
- My; dupc hieu la lam sing tP ve mat tu 
tuang va npi dung ciia cac quy pham phap 
luat, bao dam cho sir nhan thirc va thuc hien 
nghiem cbinb, thong nhat phap luat ; la 
nhim xay dijng lai y tuang ma tie gia mong 
muon truyen dat qua cic quy dinh eiia vin 
bin phip luat dp' . Hoac xet ve thuc chat, 
giai thich phip luat li viec xic dinh npi dung 
vi pham vi ap dung ciia van ban hay mpt 
quy dinh cu the ciia van ban dp". () Viet 
Nam, thuat ngtr giai thich phip luat khPng 
that sir pho bien, chi cP thuat ngii giai thich 
Hien phip, luat, phap lenh la dupc quy dinh 
vdi nghia la thupc tham quyen ciia Uy ban 
Thudng vu Quoc hpi vi dupc hieu la viec 
Uy ban Thudng vu Qudc hpi tien hinh lam 
rd hon ve tinh than, npi dung cua cic quy 
dinh trong bien phip, luat hoac phap lenh 
theo trinh tii, thii tuc luat dinh; nham giup 
cac chu the khic hieu chinh xic vi cP nhan 
thirc thdng nhat ve cic quy dinh dP. 

Nhu vay, vdi khai niem niy, khdng ai 
cP the phu nhan vi tri va vai trP cua boat 

' Xem Giao trinh Ly luan chung Nha nuac va phap 
luat cua trud'ng Dai hpc Luat Ha Npi, Nxb. Tu ph^p 
2006, tr. 486. 
'" Giai thich phap luat a Canada, 1992, tr. 190, dan 
theo TS. Hoing Van Tu, tham quyen giai thich hien 
phip, luat, phip l?nh cua Uy ban Thuang vu Qu6c 
hpi. 
" TS. Nguyin Van Thuan, Vu truang Vu Phap luat 
(hien la TS, Chu nhiem Uy ban phap luat), De tii Co 
sa ly luan vi thuc lien cua tham quyen giai thich hien 
phip, luat, phip lenh ciia Uy ban Thucmg vu Quoc 
hpi. Hi Npi, 1999, tr.3. 

ddng giai thich trong viec bao dam tinh hop 
hien, hgp phap va tinh thdng nhat cda he 
thdng phap luat. Bdi neu mpt quy dinh cua 
phap luat khPng that stJ rd rang v i khdng 
dupc hieu theo mpt nghia thi se dan den 
tinh trang cic chu the phip luat (ke ca ddi 
tupng chiu sir dieu chinh lan chii the ap 
diing) thuc hien hinh vi theo each hieu cua 
minh hoac lija chpn theo hudng cd lgi cho 
minh. Dieu nay lim cho tinh thdng nhat cua 
phap luat bj anh hudng va dac biet se lam 
phat sinh tranh chap. 

Tuy nhien, thijc te thijc hien tham 
quyen nay cho thay cdn rat nhieu bat cap ve 
ca CO sd phip ly vi thiJC tien tien hanh (cho 
den nay Uy ban Thudng vu Qudc hpi mdi 2 
lan thue hien tham quyen niy) nhu chua tiep 
can mpt each day du ve boat dpng giai thich 
phap luat (ngoai viec quy dinh ve giai thich 
hien phap, luat, phip lenh, phip luat hien 
hinh chua quy dinh ve cic hoat dpng giii 
thich cic hinh thirc vin ban quy pham phip 
luat khac); chua cP co che rieng cho boat 
dpng giai thich hien phap; quy dinh ve tham 
quyen thijc hien giai thich hien phap, luat, 
phap lenh chua hgp ly. Dieu nay da dugc 
nhieu nhi khoa hgc dit ra, vi khi Uy ban 
Thudng vii Qudc hpi giai thich hien phip, 
luat se phat sinh rat nhieu vudng mic ve ly 
luan cting nhu thiJC te; quy trinh, thu tuc 
trong boat dpng giai thich cPn chua cu the, 
thieu chi tiet. Dieu niy dit ra yeu cau cap 
thiet la chung ta phai nhanh chPng hoin 
thien cac quy dinh ciia phap luat ve boat 
dpng giai thich phip luat nPi chung vi giai 
thich hien phap, luat, phip lenh nPi rieng 
trong thdi gian tdi. 

2.2. Thong qua hogt dpng gidm sdt van 
bdn ciia Quoc hpi, Uy ban Thudng vu 
Qudc hpi; cua Hpi dong nhan ddn va cdc 
ban cua Hpi dong nhan ddn 

Hoat ddng giam sat van ban quy pham 
phap luat la mpt npi dung cua quydn giam 
sit ciia QuPc hpi vi ciia Hpi dPng nhan dan -
CO quan quyen luc nhi nudc d trung uang vi 
dia phuang. Tham quyen giam sat vin ban 
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ciia cac chu the nay dupe quy dinh trong 
nhidu van ban nhu; Luat To chirc Quoc hpi, 
Luat 1 loat dpng giim sat. Luat To chirc Hpi 
dong nhan dan vi Uy ban nhan dan, v.v. 

2.2.1. Doi vdi hogl dpng gidm sdl vdn 
han cua Quoc hpi, Uy ban Thudng vu Qudc 
hpi, Hpi dong ddn tpc, cdc uy ban ciia Quoc 
hpi. Dodn dgi bieu Qudc hpi vd dgi bieu 
Quoc hpi 

- Quoc hpi giam sat van ban quy pham 
phap luat cua Chu tich nudc. Uy ban 
fhuPng vi.1 Quoc hpi, Chinh phii, Thu tudng 
Chinh phii. Toa an nhan dan toi cao, Vien 
kiem sat nhan dan toi cao. Cu the la khi phat 
hien van ban quy pham phap luat ciia Chinh 
phii, Thii tudng Chinh phii. Toa an nhan dan 
toi cao, Vien kiem sat nhan dan toi cao cd 
dau hieu trai vdi hien phap, luat, nghi quyet 
ciia Quoc hpi thi Uy ban Thudng vii Quoc 
hpi xem xdt, dinh chi viec thi hanh va trinh 
Quoc hpi xem xdt, quyet dinh viec bai bP 
mpt phan hoac toan bp van ban do tai ky hop 
gan nhat. Khi phat hien van ban quy pham 
phap luat ciia Uy ban Thudng vij Quoc hpi, 
Chu lich nudc co dau hieu trai vdi hien 
phap, luat. nghj quyet cua Quoc hpi thi dai 
bieu Quoc hoi de nghi Uy ban Thudng vu 
Quoc hpi, Chii tich nudc sira doi hoac buy 
bo mpt phan hoac toan bp van ban dP; Uy 
ban Thudng vu Quoc hpi. Chii tich nudc co 
trach nhiem xem xet, tra ldi dai bieu Quoc 
hpi Tiong trudng hgp dai bieu QuPc hpi 
khoa •̂  long y vdi tra ldi cua Uy ban Thudng 
\ u t,)uoc hpi, Chii tich nudc thi yeu cau Uy 
ban Ihirdng vu Quoc hpi trinh Quoc hpi 
xem xet, quyet dinh tai ky hgp gan nhat. Ket 
qua cua viec giam sat van ban dP la Quoc 
hpi ra nghj quyet ve viec van ban quy pham 
phap luai khong trai vdi hien phap, luat, nghi 
quyet cua Quoc hpi; quyet dinh bai bo mpt 
phan hoac toan bp vin ban quy pham phap 
luat irai vdi hien phap. luat, nghj quyet ciia 
Quoc hpi'". 

- Uy ban Thudng vu Quoc hpi giam sat 
vin bin quy pham phap luat cua Chinh phit, 
Thii tudng Chinh phu, Toa in nhan dan toi 
cao. Vien kiem sat nhan dan tdi cao, nghj 
quyet cua Hpi dong nhan dan tinh, thanh pho 
true thupc trung uong. Cia the li: i) Doi vdi 
vin ban quy pham phap luat cua Chinh phit, 
Thu tudng Chinh phu, Toi in nhan dan toi 
cao, Vien kiem sit nhan dan tdi cao cd dau 
hieu trai vdi Hien phap. luat, nghi quyet ciia 
Qudc hpi, phap lenh, nghi quyet cita Uy ban 
Thudng via Quoc hpi thi Uy ban Thuang vu 
Quoc hpi tu minh hoac theo de nghi cita Hpi 
dong dan tpc, Uy ban cua Quoc hpi, Doan 
dai bieu QuPc hpi hoac ciia dai bieu Quoc 
hpi quyet dinh xem xet; ii) Doi vdi nghi 
quyet cua Hpi dong nhan dan tinh, thanh pho 
triac thupc trung uong cP dau hieu trai vdi 
Hien phap, luat, nghi quyet cua QuPc hpi, 
phap lenh, nghi quyet cita Uy ban Thudng 
via Quoc bpi thi Uy ban Thudng vu Quoc hpi 
tu minh hoac theo de nghi ciia Thii tudng 
Chinh phii, Hpi dong dan tpc, Uy ban ciia 
Quoc hpi, Doan dai bieu Quoc hpi hoac ciia 
dai bieu Quoc hpi quyet dinh xem xet. 

Ket qua ciia boat dpng giim sat van ban 
la Uy ban Thudng vu Quoc hpi ra nghj quyet 
ve viec vin ban quy pham phap luat khong 
trai vdi hien phip, luat, nghi quyet ciia Quoc 
hpi, phap lenh, nghi quyet cua Uy ban 
Thudng via Qudc hpi; quyet dinh huy bP nipt 
phan hoac toan bp van ban quy pham phap 
luat trai vdi phap lenh, nghi quyet ciia Uy 
ban Thudng vu Quoc hpi; dinh chi viec thi 
hanh mpt phan hoac toan bp vin ban quy 
pham phap luat trai vdi hien phap, luat, nghi 
quyet cua Quoc hpi va trinh Quoc hpi xem 
xet, quyet dinh tai ky hop gan nhat . 

- Hpi dong dan tpc, Uy ban cita Quoc 
hpi trong pham vi nhiem vu, quyen ban ciia 
minh giim sit van ban quy pham phap luat 
thupc ITnh vuc Hpi dong dan tpc, Uy ban 
phu trach. Cu the, Hpi dong dan tpc, Uy ban 

Xcni Dieu 3 va Dieu 10 Luat Hoat dong giam sat 
jiia Quoc hpi. 

^ Xem Dieu 3, Dieu 18 vi Dieu 20 Luat Hoat dons; 
;iam sat cua Quoc hpi. 
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Ciia Quoc hpi trong pham vi nhiem vu, 
quyen ban cua minh cP trach nhiem thudng 
xuyen theo doi, don doc Chinh phii, Thu 
ludng Chinh phii, Bp truang, Thii trudng ca 
quan ngang Bp, Toa an nhan dan toi cao, 
Vien kiem sat nhan dan tPi cao ban hanh van 
ban quy pham phap luat de hudng dan thi 
hanh luat, nghi quyet ciia QuPc hoi, phap 
lenh, nghi quyet cua Uy ban Thudng vu 
Quoc hpi diing thdi ban theo quy dinh ciia 
phap luat. Khi nhan dugc van ban quy pham 
phap luat do co quan hiru quan giri den. Hoi 
dong dan tpc, Uy ban ciia Quoc hpi co trach 
nhiem nghien ciru, xem xet npi dung van ban 
do. Trong truang hpp phat hien van ban quy 
pham phap luat co dau hieu trai vdi Hien 
phap, luat, nghi quyet cua Quoc hpi, phap 
lenh, nghi quyet ciia Uy ban Thudng vu 
Quoc hpi thi Hpi dPng dan tpc, Uy ban ciia 
QuPc hpi trong pham vi nhiem via, quyen 
han ciia minh cP quyen yeu cau ca quan, to 
chiic, ca nhan co tham quyen xem xet, sira 
doi, bP sung, dinh chi viec thi hanh hoac bai 
bo mpt phan hoac toan bp van ban dp. 

Ket qua cua boat dpng giam sal van ban 
la: Yeu cau ca quan, to chirc, ca nhan phai 
thong bao cho Hpi dong dan tpc, Uy ban ciia 
Quoc hpi biet viec giai quyei; de nghi Uy 
ban Thudng vii Quoc hpi xem xet, quyet 
dinh viec dinh chi thi hanh van ban quy 
pham phap luat ciia Chinh phii, Thii ludng 
Chinh phit. Toa an nhan dan toi cao, Vien 
kiem sat nhan dan loi cao cP dau hieu trai 
vdi 1 lien phap, luat, nghi quyet ciia Quoc hpi 
va trinli Quoc hpi xem xet, quyet dinh; de 
nghi Uy ban Thudng vii Quoc hpi xem xet, 
quyet dinh huy bP mpt phan hoac toan bp 
van ban quy pham phap luat cua Chinh phu, 
Thu ludng Chinh phii, Toa an nhan dan tPi 
cao, Vien kiem sat nhan dan toi cao cP dau 
hieu trai vdi phap lenh, nghi quyet ciia Uy 
ban Thudng vu Quoc hpi; quyet dinh bai bP 
mpt phan hoac loan bp nghi quyet cua Hpi 
dong nhan dan tinh, thanh pho true thupc 
trung uang trii vdi Hien phap, luat, nghj 
quycl ciia Quoc hpi, phap lenh, nghi quyet 

ciia Uy ban Thudng via Quoc hpi; kien nghi 
Thii tudng Chinh phii xem xet, quyet dinh 
bai bo hoac dinh chi viec thi hanh mpt phan 
hoac toan bp quyet dinh, chi thi, thong tu 
ciia Bp trudng, Thu trudng ca quan ngang 
Bp CO dau hieu trii vdi Hien phap, luat. 
nghi quyet ciia Quoc hpi, phap lenh, nghi 
quyet cua Uy ban Thudng vu Quoc hpi, 
nghi quyet, nghi dinh cua Chinh phu, quyet 
dinh, chi thi cua Thu tudng Chinh phit; kien 
nghi vdi ca quan, to chirc, ca nhan co tham 
quyen xem xet, quyet dinh bai bP hoac dinh 
chi viec thi hanh mpt phan hoac loan bp van 
ban quy pham phap luat lien tich gitra cac 
CO quan nha nudc co tham quyen d trung 
uang hoac giira ca quan nha nudc cP tham 
quyen vdi ca quan trung uang ciia to chirc 
chinh tri - xa hpi co dau hieu trai voi van 
ban quy pham phap luat ciia ca quan nha 
nudc cap tren'"*. 

- Doan dai bieu Quoc hpi to chirc boat 
dpng giam sat ciia Doan va to chirc de dai 
bieu Quoc hpi trong Doan giam sat giam sat 
van ban quy pham phap luat cua Hpi dPng 
nhan dan, Uy ban nhan dan tinh, thanh pho 
true thupc trung uong...; Dai bieu Quoc hpi 
trong pham vi nhiem via, quyen han cua 
minh giam sat van ban quy pham phap luat, 
giam sat viec thi hanh phap luat d dia 
phuang... Cu the, khi nhan dugc van ban 
quy pham phap luat, dai bieu Quoc hpi, 
Doan dai bieu Quoc hpi cP trach nhiem 
nghien cim. xem xet npi dung van ban do. 
Trong truang hgp phat hien van ban quy 
pham phap luat co dau hieu trai vdi hien 
phap, luat, nghi quyet ciia Quoc hpi, phap 
lenh, nghi quyet cua Uy ban Thudng via 
Quoc hpi tbi dai bieu Quoc hpi, Doan dai 
bieu QuPc hpi trong pham vi nhiem vu, 
quyen han cua minh cP quyen yeu ciu co 
quan, to chirc, ca nhan cP tham quydn sira 
doi, bo sung, dinh chi viec thi hanh, bai bo 
mpt phan hoac toan bp van ban quy pham 

Xem Dieu 3, Dieu 30 Luat Hoat dpng giam sat cua 
Quoc hpi. 
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phap luat hoac ban hanh van ban quy pham 
phap luat mdi \ 

2.2.2. Doi vai hogt dpng gidm sdt vdn 
bdn ciia Hpi dPng nhdn ddn 

Theo quy dinh cua Luat To chirc Hpi 
dong nhan dan \ a Uy ban nhan dan thi Hpi 
dong nhan dan thirc hien quyen giam sat vin 
ban thong qua viec: "Xem xet vdn bdn quy 
phgm phdp ludi cua Uy ban nhdn ddn ciing 
cap, nghi quyet ciia Hpi dPng nhdn ddn cap 
dudi true liep khi phdi hien cd ddu hieu trdi 
vai hien phdp, lugt, nghi quyet ciia Quoc 
hpi, phdp lenh, nghi quyei cua Uy ban 
Thudng vu Quoc hpi, vdn bdn quy phgm 
phdp hicll ciia ca quan nhd nudc cap Iren vd 
nghi quyet ciia Hpi dong nhdn ddn cimg 
cap" . De thuc hien tham quyen giam sat 
nay co cac hinh thirc sau: Gidm sdl cua Hpi 
dong nhdn ddn lgi ky' hop; gidm sdl cita 
thudng Iruc Hpi dPng nhdn ddn; gidm sdl 
ciia cdc ban ciia Hpi dong nhdn ddn vd gidm 
sdl ciia dgi bieu Hpi dong nhdn ddn" . Cia 
the, khi phat hien van bin quy pham phap 
luat ciia Uy ban nhan dan cung cap, nghi 
quyet ciia Hpi dong nhan dan cap dudi true 
tiep cP dau hieu trai vdi Hien phap, luat, 
nghi quyet cua Quoc hpi, phap lenh, nghi 
quyet ciia Uy ban Thudng vu Quoc hpi, van 
ban quy pham phap luat cua co quan nha 
nuac cap tren vi nghi quyet cua minh thi 
Hpi dong nlian dan xem xet, quyet dinh viec 
bai bo van ban dP. Sau khi xem xet van ban, 
Hpi dong nhan dan ra nghi quyet ve viec van 
ban quy pham phap luat khPng trii vdi hien 
phap, luat va van ban quy pham phap luat 
cua CO quan nha nudc cap tren; quyet dinh 
bai bd mpt phan hoic toan bp van ban do"*. 

Xem Digu 3, DiSu 41 va Di§u 44 Luat hoat dpng 
giam sit ciia Quoc hpi. 

Xem khoan 3 Dieu 57 Luat T6 chirc Hpi d6ng 
nhan dan, Uy ban nhan dan. 

Xem Dieu 57 Luat To chirc Hpi d6ng nhan dan, Uy 
ban nhan dan. 

Xem Dieu 62 Luat To chirc Hpi d6ng nhan dan, Uy 
ban nhan dan. 

Nhu vay, thdng qua hoat dpng giam sit 
vin ban cua Quoc hpi, Hpi dong nhan dan 
thi cac van ban quy pham phap luat se dupc 
"xem xet lai" ve tinh hgp hien, hop phap va 
tinh thong nhat. Tren ca sd ket qui giam sat, 
cac chu the thuc hien giam sit dua ra cac 
quyet dinh cu the (kien nghi, dinh chi, bai bP 
hoac trinh chu the cP tham quyen dinh chi, 
bai bP hoic huy bP) doi vdi van ban dupc 
giam sat. Nhtrng vin ban trai Hien phap, vi 
pham phip luat va khdng thong nhat se bi 
"vo hieu boa" hoac "loai bo". Mac dii vay, 
tren thiac te hien nay boat dpng giam sit vin 
ban cua cac chii the nay chua dupc coi trpng, 
con thieu nhirng quy dinh cu the nen chua 
mang lai ket qua mong muon. Vi vay, trong 
thdi gian tdi, ben canh viec cac chu the cd 
tham quyen giam sat van ban can tap trung 
ban niia trong viec thi.rc hien nhiem via nay 
thi viec hoan thien ca sd phip ly de nang cao 
ban niia hieu qua ciia boat dpng nay li mpt 
nhiem vu can quan tam. 

2.3. Thong qua hogt dpng kiem tra, xir 
ly vdn bdn quy phgm phap lugt 

Ciing vdi ca che "xem xet lai" hay "hau 
kiem" tinh hpp hien, hop phip va tinh thPng 
nhat cua he thong phap luat cua cac "ca 
quan lap phap" thdng qua boat dpng giam 
sat vin bin ban thi cac "ca quan thupc 
nhanh quyen lire hanh phip" ciing cP mpt co 
che "xem xet lai" thdng qua viec kiem tra, ra 
soat va xir ly van ban quy pham phap luat. 
Trong dd, Nghi dinh sP 135/2003/ND-CP 
ngay 14/11/2003 ve viec kiem tra va xir Iy 
vin ban quy pham phap luat la van bin phap 
ly quy dinh mpt cich true tiep vi cu the nhat 
ve boat dpng nay. Theo dP: 

- Ve pham vi, boat dpng kiem tra, ra soit 
dugc thuc hien doi vdi cac vin ban quy 
pham phip luat do cac Bp trudng, Thu 
trudng CO quan ngang Bp, Hpi dong nlian 
dan, Uy ban nhan dan cic cap ban hanh, vin 
ban lien tich gitra cic Bp, ca quan ngang Bp 
va van ban lien tich gitra cic Bp, co quan 
ngang Bp vdi Toi in nhan dan tdi cao, Vien 
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kiem sat nhan dan toi cao, ca quan trung 
uong ciia cac tP chirc chinh tri - xa hpi; 

- Ve chu the: i) Thu tudng Chinh phii 
kiem tra van ban do cac Bp truang, Thu 
truong CO quan ngang Bg, Hpi dong nhan 
dan, Uy ban nhan dan cap tinh ban banh, 
van ban lien tich gitra cic Bp, co quan ngang 
Bp va van ban lien tich giiia cac Bp, co quan 
ngang Bp vdi Toi an nhan dan tdi cao, Vien 
kiem sat nhan dan toi cao, ca quan trung 
uang cua cac to chirc chinh tri - xa hpi; ii) 
Bp trudng, Thu trudng ca quan ngang Bp, 
Thii truang ca quan thupc Chinh phu kiem 
tra cac van ban cP quy dinh lien quan den 
nganh, ITnh vuc quan ly nhi nudc cua Bp, ca 
quan ngang Bp, co quan thupc Chinh phii do 
cac Bp trudng, Thii trudng ca quan ngang 
BP khac, Hpi dong nhan dan vi Uy ban nhan 
dan cap tinh ban hinh; iii) Bp trudng Bp Tu 
phap giiip Thii tudng Chinh phii kiem tra va 
thiac hien tham quyen kiem tra; Van ban do 
Bp trudng, Thu trudng ca quan ngang Bp 
ban hanh lien quan den ITnh vuc quan ly nha 
nudc ciia cac Bp, ca quan ngang Bp dP va 
ciia CO quan thupc Chinh phii; van ban do 
cac Bp truang, Thii truang co quan ngang 
Bp ban hanh quy dinh lien quan den nhieu 
nginh, nhieu ITnh virc quan ly nha nudc ciia 
cac Bp, CO quan ngang Bp, co quan thupc 
Chinh phu; van ban lien tich giua cac Bp, co 
quan ngang Bp; van ban lien tich giira cic 
Bp, CO quan ngang Bp vdi Toa an nhan dan 
toi cao, Vien kiem sat nhan dan tdi cao, co 
quan trung uang ciia cac to chirc chinh tri -
xa hpi; van ban do Hpi dPng nhan dan, Uy 
ban nhan dan cap tinh ban hanh lien quan 
den nhieu nganh, nhieu ITnh vuc quan ly nha 
nudc; iv) BP truang, Chu nhiem Van phong 
Chinh phu giiip Thii tudng Chinh phu kiem 
tra va thuc hien tham quyen kiem tra doi 
vdi; Van ban do Bp trudng Bp Tu phap ban 
hanh ve nganh, ITnh vuc quan ly nha nudc 
ciia Bp Tu phap; vin ban lien tich giiia Bp 
Tu phap vdi cac Bp, co quan ngang Bp; van 
ban lien tich giua Bo Tu phap, cac Bp, ca 

quan ngang Bp vdi Toa an nhan dan tdi cao, 
Vien kiem sat nhan dan toi cao, ca quan 
trung uong cua cac tP chirc chinh tri - xa hpi; 
Cac van ban khac khi dupc Chinh phii hoac 
Thii tudng Chinh phu giao; v) Chu tich Uy 
ban nhan dan cap tinh kiem tra van bin do 
Hpi dong nhan dan, Uy ban nhan dan cap 
huyen ban hanh; vi) Chu tich Uy ban nhan 
dan cap huyen kiem tra van ban do Hpi dPng 
nhan dan, Uy ban nhan dan cap xa ban hanh. 

Nhu vay, tuong img vdi chit the co trich 
nhiem bao dam tinh hgp hien. hgp phap va 
tinh thong nhat ciia he thong phap luat ben 
phia CO quan lap phap la Uy ban phap luat 
thi ben phia ca quan hanh phap, nhiem vu 
nay dugc trao cho Bp Tu phap ma cu the la 
Cue Kiem tra van ban quy pham phap luat. 
Cia the, theo quy dinh ciia Nghi dinh so 
93/2008/ND-CP ngay 22 thing 8 nam 2008 
cua Chinh phii quy dinh ve chirc nang, 
nhiem vta, quyen ban va co cau to chirc cua 
Bp Tu phap thi mpt trong nhtrng chirc nang 
quan trong nhat do la "//?icc hien chirc ndng 
qudn ly nhd nudc ve: Cong idc xdy dung vd 
thi hdnh phdp ludt; kiem Ira vdn hdn quy 
phgm phdp ludi'' . 

- Ve npi dung kiem tra, van ban phai 
dugc kiem tra ve can cir phap ly; ve tham 
quyen; ve su phii hgp vdi quy dinh ciia phap 
luat (vdi npi dung, muc dich ciia phip luat, 
voi nhirng nguyen tac ca ban ve to chirc va 
hoat dpng ciia Nha nudc Cpng hoa xa hpi 
chii nghTa Viet Nam va nhirng nguyen tac co 
ban ciia phap luat Viet Nam va vdi cac dieu 
udc qudc te ma Cpng hoi xa hpi chii nghTa 
Viet Nam ky ket hoac gia nhap); ve the thirc 
va ky thuat trinh bay va thu tuc xay dung, 
ban hanh va dang Cong bao, dua tin hoac 
cong bo vin ban. 

- Ve phuang thirc kiem tra bao gpm; Tu 
kiem tra cua co quan, nguPi co tham quydn 

Xem Dieu 34a Luat Ban hanh vin ban quy pham 
phap luat 2008. 
-" Xem Di6u 1 Nî hi dinh 93/2008/ND-CP. 
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ban hanh van ban; kiem tra cua ca quan, 
ngudi CO tham quyen kiem tra van ban theo 
nhiem vu dugc phan cong; kiem tra khi nhan 
dugc yeu cau, kien nghi cua cac ca quan, to 
chirc, ca nhan phat hien van ban co dau hieu 
trai phap luat. 

- Ve ket qua sau khi kiem tra, can cir 
vao pham \ i tham quyen ma cac chu the 
kiem tra co the dua ra cac quyet dinh cia the 
hoac kien nghi cap co tham quyen de sira 
doi. bo sung, dinh chi, bai bo mpt phan 
hoac toan bp van ban. 

2.4. Thong qua hogt dpng he thong hod 
phdp lugt (tap hop hod vd phdp dien hda) 

Cong tac he thong hoa phip luat la sir 
sap xep lai mpt each trinh tia va he thong 
nhat dinh nham muc dich cho phep cac chu 
the de dang tim kiem nliiing quy dinh can 
thiet. lam sang to tu tudng va npi dung cua 
chiing de thuc hien va ap dung mpt each 
dung dan, chinh xac^'. Do do, no co y nghTa 
quan trgng cho phep ca quan nha nudc cd 
tham quyen co stJ nhin nhan tong quit doi 
vdi he thong phap luat hien hanh, phat hien 
nhung diem khong phii hpp, mau thuan, 
chong cheo va IP bong cua he thPng phap 
luat de tir do khac phuc va hoan thien he 
thong phap luat. Thong qua boat dpng he 
thong hoa phap luat thi tinh hpp hien, hgp 
phap va tinh thong nhat cua he thong phap 
luat chac chan se dupc bao dam han. 

Trong hai hinh thirc la tap hgp boa va 
phap dien hoa ciia he thong hoa phap luat thi 
phap dien hoa la mpt boat dpng quan trpng 

va that sir cP hieu qua doi vdi viec bao dam 
tinb hgp hien, hgp phip va tinh thong nhat 
cua he thdng phap luat. Bdi le. qua boat 
dpng tap hgp hPa thi cac quy dinh cua phap 
luat mdi chi dugc sip xep mpt cich ca hpc 
theo trat tu nhat dinh \a qua do. cac quy 
dinh trung lap, het hieu Itac. mau thuan mdi 
chi dupe nhan biet. CPn thong qua boat dpng 
phap dien boa thi cac "ldi" trong he thong 
vin ban dupe xir ly triet de thong qua viec 
loai bo hoac bd sung, sira doi hoac them mdi 
cac quy dinh cua phap luat. 

0 mpt so quoc gia tren the gidi ma cu 
the nhu Phap, My thi boat dpng phip dien 
boa dugc de cao va dugc quy dinh rat cu the 
ve ca chu the, each thirc, cdng cu ho trg, 
binh thirc van ban phap dien va gia tri ciia 
van bin phap dien hoi. Nhin chung, d cac 
nudc dd phap dien boa khdng chi dimg lai d 
mirc dp "he thPng hoa phap luat" ma da tien 
gan tdi tinb chat cua mpt boat dpng "xay 
diong phap luat". 

Do phip dien boa la mpt cong viec bet 
sire ti mi, phirc tap va dPi hoi d mpt trinh dp 
cao nen d Viet Nam, cdng tic phap dien hoa 
chua that sir dupe coi trpng. Cho den nay, 
chung ta chua cP bat cir mot van ban quy 
pham phap luat nao quy dinh ve hoat dong 
nay. Do dP, khong biet chii the nao co tham 
quyen thuc hien, hinh thirc va gii tri van ban 
phap dien boa ra sao. Thiet nghT trong thdi 
gian tdi chung ta can quan tam ban nira den 
hoat dpng that sir cP gia tri v i mang day tinh 
hieu qua nay. 

Xem Giao trinh Ly luan Nha nuac va phap luat, Dai hpc Luat Ha Npi, Nxb. Tu phap 2006, tr. 418. 

(Tiep theo trang 6 - Mpt so vdn de ly ludn ...) 

Nhu vay, npi dung quan ly phat tridn xa 
hpi bao gdm nhidu budc, cd tinh lien hoan, 
tac dpng anh hudng lin nhau, khdng the xem 
nhe mpt buoc nao. Tuy vay, van dd xay dung, 
td chirc thirc hien chien lupc, chuang trinh, ke 
hoach, chinh sach, phap luit vd phat tridn xa 

hpi CO y nghia quyet dinh. Xay diJng cac 
chinh sach xa hpi phai gin vdi chinh sach 
phat tridn kinh te va dieu quan trpng ban la td 
chiic thtic hien tren thirc te. Mdi budc tang 
trudng va phat trien kinh te phai dua lai hieu 
qua thie't thuc trong phat tridn xi hpi. 
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