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1. Dau tu xay dung va nhOrng dac 
diem eo ban ciia ITnh vuc dau tu xay dung 
lien quan den cong tac dau tranh chdng 
tham nhung 

Hoat ddng dau tu xay dung cd ra't nhieu 
dac diem lien quan de'n tinh trang tham 
nhung, cung nhu cdng tae dau tranh chdng 
tham nhiing. Vi vay, nghien ciru tinh chat, 
dac diem ciia ITnh vue dau tu xay dung rat ed 
y nghTa ddi vdi cdng tac phdng ngira, phat 
hien va didu tra kh<im pha tdi pham kinh te 
ndi ehung va tdi pham tham nhung ndi rieng 
d ITnh vue nay. 

Vay, nhirng dac didm co biin nao cua 
dau tu xay dung lien quan den tinh trang 
tham nhung, cung nhu cdng tac dau tranh 
phdng, chdng tham nhiing. Theo chiing tdi 
nhirng dac diem eo ban dd la: 

- Von dau tu cho xay dung rat Iffn, 
dac biet la von dau tu cho cac cong trinh 
trong diem 

Vdn danh cho xay dung cac cdng trinh 
la rat Idn, dugc huy ddng tir nhidu ngudn 
khac nhau. Trong dd dang chii y la ngudn 
vd'n tir ngan sach nha nude, ngudn vd'n ma 
cae ddi tugng tham nhung thudng nham vao 
de xam pham. Cac ddi tugng tham nhung 
ludn cho rang dd la ngudn vd'n dd chiem doat 
nha't, vi cdng tac quiin ly ngudn nay eua 
chiing ta cdn nhieu sa hd, thieu sdt. Lgi dung 
nhirng so hd, thieu sdt dd mot sd bd phan 
can bd ed chuc, cd quyen da tim mgi each, 
diing mgi thii doiin de duge duyet du an dau 
tu, de dugc cap vdn tir ngudn ngan sach nha 
nude, tir dd tim each de' tham nhung. 

" Lop cao hoc Luat K14-Hoc vien Chi'nh tri Quoc gia 
Ho Chi Minh 

- Thi trudng gid cd vat tu, thiet bi dung 
cho xay dvtng phii thugc nhieu vao gid cd 
thi trudng vd thudng bien dong 

Thi trudng gia ea cac loai vat tu, thiet bi 
diing trong xay dung phan Idn phu thugc vao 
gia ca thi trudng va thudng bien dgng, chinh 
vi vay cung gay khd khan eho viee quan ly, 
dac biet la quan ly giii d cae viing vao cac 
thdi diem khae nhau. Didu kien biio ve an 
toan eho tai san d ciic eong trinh xay dung 
cdn nhidu sa hd, nhieu noi kho tang, ben bai 
khdng dam bao cho cdng tiic biio ve tai san. 
Lgi dung vao nhirng yeu td tren ciic ddi 
tugng pham tdi tham 6 da tim each chiem 
doat tai san, hgp ly hda cho hanh vi tham 6 
hoac dd Idi cho khach quan. 

- Cong trinh xay dung duoc trien khai 
thvtc hien thudng phdi trai qua nhieu khau 
khac nhau co lien quan mat thiet vdi nhau 

Thdng thudng eac cdng trinh xay dung 
dugc tien hanh thudng phiii trai qua nhieu 
khau vdi nhirng thii tuc phiic tap dugc gan ket 
vdi nhau. Cae khau dd bao gdm: lap du an 
xay dung cdng trinh; khao siit, thiet ke; dau 
thau; giiii phdng mat bang; thi eong xay dimg, 
lap dat thiet bi; va ket thiic xay dung, nghiem 
thu dua cdng trinh vao khai thac sir dung. 

Thuc te hien nay trong ITnh vuc xay 
dung cac hien tugng vi pham quy che quiin 
ly dau tu va xay dung didn ra d tat cii cac 
khau. Theo bao eao eiia Thanh tra Nha nude 
cho biet: 35% sd du an cdng trinh vi pham 
trinh tu thu tue ve dau tu xay dung; 19% du 
an vi pham quy ehe dau thau; 25,7% vi phiim 
thiet ke ky thuat va thi cdng; 45,75% vi 
phiim ve nghiem thu; 39,65% vi ph^m \'t 
thanh quyet toan cdng trinh... Qua nhung 
con so neu ra eho thay tinh trang vi pham 
quy che quiin ly dau tu xay dung la nghiem 
trgng. Dd cung la "Id hdng" lam that thoa 
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vdn ciia Nha nude dau tu vao cac cdng trinh 
xay dung. 

- Thdi gian xay dung cac cong trinh, 
dac biet Id cdc cong trinh trong diem 
thudng keo ddi, nhieu don vi thi cong 

Thdi gian xay dung cac cdng trinh Idn 
ihudng keo dai, cd nhiing cdng trinh xay 
dung hang chuc nam nhu cac cdng trinh thuy 
dien, ed cdng trinh tr;ii dai hang nghin km 
nhu cdng trinh xay dung dudng giao thdng. 
Cd cdng trinh vira xay dung vira hoan thien 
ban giao tirng phan, vira xay dung vira sir 
dung dan xen, khd khan cho thi cdng, khd 
khan cho bao ve tai san va anh hudng den 
chat lugng cdng trinh. Dac die'm nay tao ra 
nhiirng khd khan khdng the khae phue dugc 
nhu su khac nhau ve gia ca tirng viing, tirng 
khu vuc, tirng thdi diem khac nhau. Lgi dung 
nhirng yeu td va nhirng khd khan trong cdng 
tac quiin ly cac cdng trinh xay dung cac ddi 
tugng da tim edeh tham nhung. 

- San pham ciia qua trinh xdy diing Id 
loai san pham dac biet, co dinh, danh gid 
chdt lugng rat kho khan 

Siin phaim xay dung la ket quii siin xuat 
ciia nganh cdng nghiep dac biet (cdng 
nghiep xay lap) bao gdm nhidu phuong thiire 
ihi cdng khac nhau. La loiii siin phiim dugc 
quan ly theo mot co che dac biet, theo trinh 
tu bat budc dugc che dinh bang phap luat, 
cac quy trinh, quy pham, dinh mire kinh te -
ky thuat duge quy dinh het sire ngiit ngheo 
va chat che. Do dd, khi ed tdi phiim tham 
nhung xay ra thi viee thu thap, xac dinh 
chirng eiir phiim tdi trong qua trinh dieu tra 
cung trd nen khd khan. Day cung la mot 
Irong nhirng dac didm ma tdi phiim tham 
nhung thudng lgi dung, chiing cho rang cdng 
liinh da nghiem thu dua vao khai thac sir 
dung ma chua cd sir cd, ehua bi phat hien ra 
hanh vi tham nhung ciia chiing thi coi nhu 
khdng cd gi xay ra. 

2. Nhan dien tham nhung trong dau 
tu xiiy dung 

Tham nhung tdi san trong dau tU xdy 
dung Id hdnli vi ciia nhung iigUdi co chifc vu, 
quyen han quan ly tdi san trong linh vi/c ndy 
tai dung chifc vii quyen han do de chiem 

doat tdi sail do minh co track nhiem quan l\ 
lam anh hudng den chdt I uang cong trinh. 

Thuc tien dau tranh phdng, chdng tham 
nhung trong ITnh vuc dau tu, xay dung co 
ban d nude ta trong thdi gian qua cho thay 
cae hanh vi vi pham ve tham nhiing trong 
ITnh \uc nay chu ye'u d eac dang sau: 

- Sai pham trong khdo sdt, lap, tham 
dinh, phe duyet thiet ke ky thuat, tong du 
toan vd tong miic dau tu ciia du an. Khao 
sat, lap du an dau tu thieu ehinh xac, lap va 
phe duyet thiet ke ky thuat. tdng du toan, du 
toan khdng chinh xac, dan tdi d hau het cac 
du an khi thuc hien deu phat sinh khdi lugng 
lam tang vd'n dau tu, keo dai thdi gian thuc 
hien du an. 

- Sai pham trong viec thuc hien quy che 
dau thau. Lap va duyet gia gdi thau (gia tran 
xet thau) vugt sai che do; xay dung tieu 
chuan danh gia hd so mdi khdng diiy dii, rd 
rang; tieu chi cham thau khdng cu thd; thue 
hien phe duyet ket qua dau thau; ky ket hgp 
ddng giao thau cham so vdi ke hoiich dau 
thau; ap dung sai hinh thuc dau thau, ehi 
dinh thau eho cae cdng trinh phiii dau thau; 
ehgn thau dan vi khdng dii nang lire dan de'n 
thi cdng chat lugng cdng trinh khdng diim 
biio, phiii pha di lam l;ii dan de'n thiet hiii tien 
ciia CLia Nha nude. 

- Lang phi vdn dau tU do dau tU khong 
CO quy hoach hoac chdt lugng quy hoach 
thap vd chii truang dau tu khong co chien 
luge Idu ddi. Cdng ty quy hoach phat trien 
chua lap day dii, khdng ddng bd, tinh du bao 
cdn han che, chua quy dinh dugc su tuan thii 
lan nhau giua ciic loai quy hoach phat trien, 
dan tdi cd du an vira hoan thanh dua vao sir 
dung thi phiii pha bd hoac didu ehinh eho 
phii hgp vdi quy hoach mdi. 

- Lang phi do cdc du an cham tien do 
phdi keo ddi. Khau chuan bi xay dung va den 
bii, giai phdng mat bang cdn rat kem, khdng 
kip thdi, thi cdng khdng diim biio tien do, 
lam tang lai vay trong qua trinh dau tu, tang 
tien thue tu van, keo dai thdi gian dua cdng 
trinh vao khai thac sir dung cung lam lang 
phi rat Idn vd'n dau tu. 
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- Sai pham ve tdi chinh trong khau 
nghiem thu, thanh toan khdi lugng xdy dung 
ca bdn hodn thdnh. Nghiem thu sai vd khdi 
lugng thue hien, thuc te thi edng it nhung 
nghiem thu nhanh, quyet toan tang khdng 
nhieu lan. Ap dung khdng diing tang don giii 
dinh miirc, thay ddi chung loai vat tu, diing 
eac loai vat tu re tien, cha't lugng kem vao 
edng trinh, an bdt vat tu, riit rudt edng trinh, 
ed tinh nghiem thu thanh quyet toan nhirng 
he sd uu dai ngoai che do quy dinh. 

- Sai pham trong khau thanh, quyet toan 
vdn dau tu du an. Viee thanh toan vd'n dau tu 
cdn cham, tinh trang tam ling vugt dinh miie 
quy dinh; thanh toan chua dii thii tuc van cdn 
xay ra, khi thi edng phiii thay ddi, bd sung 
lam tien do thi cdng cham. Cdng tac quyet 
toan vd'n dau tu la khau quan trgng, ket thue 
giai doan dau tu de xac dinh gia tri, dua du 
an vao khai thac, sir dung va danh gia hieu 
qua du an nhung ehua duge quan tam diing 
mire. Cdng tac quyet toan vd'n dau tu cham. 

- Chi tieu hi(a bdi vuat dinh mite, lap 
khdng chung tit de rid tien Nha nudc chia 
nhau dual cdc hinh thitc pho bien sau: Chi 
vugt mire nhung khdng bao eao hoac khdng 
duge cap cd tham quydn cho phep phd bien d 
nhieu vu an da duge khdi td. Lap khdng chiimg 
tii bang each lap khdng cac bang luong, bang 
khoan, mua hda don dd (lien 2) de khai khdng 
len rat nhieu: giri gia don vi ban vat tu, cung 
gap dich vu khdng dugc the hien qua hgp 
ddng va hda dcm ban hang, don vi ban hang 
trich ehi tra cho ben mua dudi hinh thiire chiet 
khau ban hang va hoa hdng khdng diing vdi 
ndi dung va quy dinh eua chinh sach tai ehinh 
ke toiin. Trung thau hoac dugc giao thau cdng 
trinh sau dd khdng thuc hien ma ban thau 
hoac giao eho mgt sd ngudi niip dudi bdng 
dan vi de thue hien, hgp thiic hda don chumg 
tir riit tien chenh lech chia nhau. 

- Vi pham cdc chinh sach thue. Ke khai 
khdng day dii, kip thdi cac loai thue, de cham 
thdi gian nop thud, ng dgng va chiem dung 
tien thud. Khdng khai hoac khai khdng dung, 
khdng dii ciic loiii thud, ban hang khdng xuat 
hda dan, hoac xuat hda don sd tien ghi tren 
lien 1 thap, lien 2 cao de trdn thud. 

3. Mot sd phuomg thurc, thu do^n 
tham nhung phd bien trong ITnh virc dau 
tu xay dung 

Vd phuong thiie va thii doan tham nhung 
trong ITnh vuc dau tu xay dung rat phong phd 
va da dang. Qua nghien cii'u tinh hinh tham 
nhiing da xay ra trong ITnh vuc nay chiing ta 
thay rang: de ehiem doat duge tien, tai san 
cua Nha nudc bgn tham nhiing da phai tinh 
toan bang mgi each, phuong thiire va thu 
doan lam du thira tidn, tai san ngay tir giai 
doan chuan bi dau cho den giai doan ket thiic 
xay dung dua cdng trinh vao sir dung. O day, 
ehiing tdi neu ra mgt sd phucmg thiire, thii 
doan tham nhung phd bien, thudng dugc bgn 
tham nhung sir dung trong tirng khau cu the 
eiia qua trinh dau tu xay dung. Dd la: 

-1- Tham nhiing a giai doan chuan bi dau 
tu 

Nhirng tieu cue thudng xay ra trong giai 
doan chuan bi dau tu gdm: 

- Viee lap du an, thiet ke ky thuat va du 
loan eiia chii dau tu thudng thieu chinh xac. 
Khi can phai lap du toan thap nham muc 
dich de cdng trinh dugc duyet hoac triinh 
phai dau thau, eac ehi phi can thiet se khdng 
dugc tinh diing, tinh dii vao eong trinh de dat 
miic vdn dau tu thap trong gidi han eho phep. 
Khi xay dung dd dang se phai lam thii tuc de' 
bd sung kinh phi, thudng la cao hem nhieu so 
vdi thiet ke. Ngugc lai, mgt sd du an dugc 
thiet ke va lap du toan vugt xa nhu eau can 
thiet ve ket eau, vat tu, khdi lugng xay lap de 
khi quyet toan theo du toan sd tien chenh 
lech dugc chia nhau giira A va B. Trong moi 
trudng hgp, du toan thira hoac thieu deu gay 
so hd trong quan ly xay dung va tao dieu 
kien cho tham nhung phat sinh. 

- Thuc te nhidu cdng trinh chua dugc 
tham dinh mgi didu kien dau tu, ehua dii cac 
thii tuc qui dinh da duge ghi ke hoach cap 
vdn, tham chi duge khdi cdng xay dung. 
Nhirng cdng trinh duge xay dung triii qui 
dinh nhu vay sau khi hoan thanh mdi lap dii 
toan de hgp thirc hda ciic khoiin da chi. 
Trong dd ed nhieu khoan chi khdng, tham 6. 
Nhieu edng trinh Idn do khai khdng qua 
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nhieu nen sau nhieu nam vSn khdng the 
quyet toan duge. 

- De dugc ghi ke hoach va cap vdn, dac 
biet la ddi vdi nhirng cdng trinh khdng dap 
iirng dii yeu ciiu cua cae quy dinh dau tu xay 
dung hoac cac cdng trinh khdng dii cae thii 
luc theo qui dinh, cae ehii du an phai lo 
"chiiy chi tieu ke hoach", "chay vdn". Ta't ca 
nhiirng chi phi tieu cue nay eudi cimg ddu 
dugc hach toan vao chi phi cdng trinh. 

+ Tham nhiing trong khau thiet ke' 
Tinh trang cd nhidu edng trinh xa'u, kem 

do Idi eiia ciic nha thiet ke: thiet ke khdng 
ehinh xac, khdng chi tiet, dan den tinh trang 
thi cdng de'n dau, hoan chinh thiet ke va 
nghiem thu, quyet toan tdi dd. Tinh trang 
nay gay that thoat Idn trong xay dung ca 
biin, nhirng ke hd de moi tien Nha nudc nha't 
la trong trudng hgp khi khdi lugng hoan 
thanh, khdng nghiem thu ngay trong khi gia 
Cii vat lieu, ehinh sach quiin ly lai ludn thay 
ddi, lam tang them ganh nang cho Nha nude. 

Hicn nay khdng it nha thiet ke da thdng 
ddng vdi A+B quyet toan khdng khdi lugng, 
xac nhan cae phan viee phat sinh de lay them 
tidn. Thii doiin ed dien nhung phd thdng hien 
nay la nha thiet ke thudng thiet ke du ra (ve 
ket eau vat lieu, khdi lugng). Khi thi cdng, 
cae nha thi cdng biet y eiir riit dinh miic, thay 
ddi ket cau vat lieu, nhung khi quyet toan lai 
theo thiet ke. 

-I- Tham nhiing trong gidi quyet vdn 
Trong xay dung ca ban hien nay, viec cap 

vdn, tim ciich cd dugc vd'n xay dung co ban la 
ea mgt viin dd qua nhieu khau lat leo, te nhi 
va tat cii nhung lat leo, te nhi nay deu anh 
hudng true tiep den giii thanh va chat lugng 
cdng trinh do that thoat tidn vdn, do co che va 
yeu kem trong cdng tac quan ly gay ra. 

Hien tugng an chia thudng xay ra ddi vdi 
cac ngudn vdn thugc sd hiru Nha nude. Theo 
quan niem ehung, day la vd'n "eho khdng" vi 
triich nhiem thanh toan khdng phiii bang tien 
ma bang chiirng tir. Trong trudng hgp thdng 
ddng, vice tao ra chirng tir khdng phai la 
chuyen khd. Dd dugc cap ngudn vdn nay, 
giira co quan ca'p vd'n, ngudi cd tham quydn 

duyet vd'n va ddi tugng nhan vd'n bao gid 
ciing cd thoa thuan "lai qua", ^i dam bao 
chay vd'n duge thanh cdng thi phai cd ba bi 
quyet: than quen cd thanh the va gidi van 
dung, tao ra "chuyen da rdi". Rieng khoiin 
nay, cd cdng trinh phai mat tdi 20 - 30%. 

Hien nay, ve phia co quan cap vdn 
nhiing ngudi ed dau de lam an ed nhieu each 
de rang budc ngudi duge cap vd'n - ma each 
thirc phd thdng la ngudi cap vdn khdng cap 
mgt liic mgt cue ma chia ra lam nhieu dgt, 
nhieu nam. Sd cap lan sau nhieu, it tuy thugc 
vao so tidn "lai qua" cua lan trude. 

-I- Tham nhiing trong xin phep ddu tu xdy 
dung 

Dac didm quan ly xay dung d nudc ta la 
chdng chat \6 sd loai phep tac: phep duyet 
luan chiing dau tu, phep sir dung dat, phep 
xay dung, phep khai thac tai nguyen... Phep 
tac trong xay dung le ra la bien phap quiin ly 
thi da bi Igi dung de nhung nhieu gay khd 
khan va kie'm chae. Mdi na'c, mdi ITnh vuc 
deu cd mgt loiii phep, tudng chirng chat che 
nhung liii la nguyen nhan tieu cue danh thung 
cac CO quan nha nudc cd chirc nang quan ly 
xay dung. Qua mdi lan xin phep, chii dau tu 
lai phiii "biet didu". Nhiing ehi phi phd bien 
ay lai hoach toan vao cdng trinh nen da nang 
gia tri cdng trinh len mgt each vd ly. 

-H Tham nhiing trong khau den bii, gidi 
phong mat bdng 

Theo qui dinh ve den bii, giai phdng mat 
bang, viec lap du toan den bii phiii do ehinh 
quyen dia phuong ket hgp vdi chu dau tu 
thdng nha't vdi chii sir dung dat tren eo sd ap 
gia ddn bii ciia Nha nude. 

Tuy nhien, day la viee cd tinh chat rat 
phiic tap vi dgng cham den quyen Igi eiia 
dan. Mat khac, tai san phai ddn bit tren mat 
da't la cay ed'i, hoa mau, nha cira. Khi giiii toa 
la phiii pha hoac dd bd khdng cdn co sd de 
kie'm tra, nen giira hai ben thudng cd su 
thdng ddng khai khdng, dinh gia den bit 
khdng de tham d tidn Nha nudc. 

Thu doan tham nhung trong khau nay 
thdng thudng bieu hien dudi cac diing: ban 
chi diio giiii phdng mat bang bdt xen tien den 
bii cLia dan, ddn bii khdng thoa dang, khai 
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khdng sd hd den bii va chi phi den bii de riit 
tien Nha nudc; mde ngoae vdi dan khai tang 
gia tri ddn bii de an chia chenh lech. Viee 
khai bao, xac nhan va ehi tra tien ddn bii 
khdng bao gid eung ed sir mdc ngoae giira 
ddi tugng dugc ddn bii vdi ca quan td chirc 
giai phdng mat bang. 

+ Tham nhiing trong to chifc ddu thau 
Ngay 01-9-1999 Thu tudng Chinh phu 

ban hanh Nghi dinh sd 88/1999/ND-CP vd 
viec ban hanh Quy che dau thau. 

Ngay 05-5-2000 Thii tudng Chinh phii 
ban hanh Nghi dinh sd 14/2000/ND-CP vd 
sira ddi, bd sung mgt sd didu eiia Quy che 
dau thau ban hanh kem theo Nghi dinh sd 
88/1999/ND-CP ngay 1-9-1999. 

Tuy nhien, nhidu nganh, dia phuong 
khdng thue hien diing cac qui che dau thau, 
bd qua mgt sd khau xet duyet ciia cac cap cd 
tham quyen theo qui dinh hoac khdng td 
chiire thuc hien viec kiem tra, giam sat cua 
cac ban nganh de biio dam tinh khach quan. 

Cac thu doan tham nhung thudng xay ra 
trong qua trinh dau thau la: 

- Chii dau tu thdng ddng vdi mgt hoac 
nhidu don vi tham gia dau thau de giri giii, 
nang gia cdng trinh de chia nhau hgp phap. 

Khi dugc hdi, tat ca cae don vi da tirng 
tham gia dau thau deu cho biet: Neu khdng 
"mde ngoae" trude vdi A thi cam chae thua 
trong tay. Chinh vi vay, ed rat nhieu edng 
trinh, dan vi dugc ehgn thau khdng phai cd 
giii thap nha't. Luc dd se cd rat nhieu each 
giai thich dugc dua ra de bien hd cho viee 
ehgn thau phi ly dd. 

- Hien tugng chu du an va ca quan chu 
quan thudng thdng ddng ehgn gia eao de giri 
giii hien nay rat phd bien vi ke hd cua viec 
quan ly vdn d day la hg cd toan quyen quyet 
dinh chi tidn bang vd'n ciia Nha nudc ma 
khdng ehiu sir kiem sat nao va khdng bi che 
tai phap luat nao trimg phat khi bi phat hien 
gay thiet hai tai siin nha nude do ky hgp 
ddng vdi giii cao hon gia thi trudng. 

- Cac don vi tham gia dau thau thdng 
nha't vdi nhau trude khi bd thau de cho 1 don 
vi triing thau giii cao va cae don vi cdn lai 

dugc nhan hoa hdng hoac duge thue lai lam 
eac B' gay thiet hai cho ngan sach nha nudc. 

+ Tham nhiing trong thi cdng 
Ddi vdi chu dau tu (ben A), viec tham 

nhung thudng xay ra d eac khau: Nhap khau, 
mua may mde, thiet bi cho cdng trinh; ky 
ket, theo ddi giam sat nghiem thu va thanh 
toan hgp ddng xay dung. Ddi vdi cac hgp 
ddng xay lap vdi nude ngoai, viec hdi Id eac 
ddi tae thudng dugc hgp phap hda bang cac 
thu doan: Mdi nhiing ngudi cd quyen quyet 
dinh trong viee nhap hang di tham quan nha 
may d nude ngoai. Khi ve, ngoai qua cap, 
cdn nhan duge so tidn chenh lech ma hai ben 
da thoa thuan. Rieng ddi vdi khau mua sdm 
vat tu, thiet bi trong nude, thii doan tham 
nhung thdng thudng la: khai khdng sd lugng 
gia tri vat tu. 

Ddi vdi B, thudng xay ra tham nhung d 
cac khau ky ket hgp ddng xay dung, mua 
thiet bi thi edng nguyen vat lieu, thanh toan 
nhan edng may thi edng, hach toan ke toan. 
De rut duge tidn tham d va hdi Id eho ben A, 
ben B thudng hach toan khdng khdi lugng 
vat tu, nhan cdng, may thi cdng,... bang 
each lap cae loai chirng tir ke toan gia. 

+ Tham nhiing trong quyet toan cong 
trinh 

Hien tugng kha phd bien la thiet ke, du 
toan khdng chuan xac, dan den phat sinh, 
thay ddi trong qua trinh thi cdng. Ddng thdi 
nhu da ndi d tren, nhieu edng trinh da dugc 
giao thau thi edng khi chua ed dii thidt ke va 
du toan duge duyet dan ddn tinh trang vira 
lam, vira thiet ke' va sau khi hoan thanh mdi 
lap du toan de trinh duyet. Du toan nay 
thudng can cii vao bao cao quyet toan ciia 
ben B, do vay, khdng cdn chuan xac niia. 
Trong nhiing trudng hgp nay, phai giam sat 
chat che qua trinh thi edng dd xac dinh khdi 
lugng xay lap thue td, lam ea sd thanh quyet 
toan sau nay. Ddng thdi, phiii kiem tra ky 
quyet toan cua ben B de tranh thdng ddng 
giira A-B, nang khdng gi<i tri xay lap. Thiic 
te' nhirng cdng trinh dau tu kieu "thue thanh, 
thue chi" nay tao didu kien eho A va B thdng 
ddng rut tien Nha nude, gay that thoat Idn. 
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4. Nguyen nhan phat sinh tham 
nhung trong hnh vuc diiu tu xay dung 

Tir tinh hinh tren, cd the rut ra mgt sd 
nguyen nhan chii yeu sau day: 

-I- Ve ca che', chinh sach phdp luat: Mgt 
sd CO che, ehinh sach phap luat vln cham 
nghien cii'u ban hanh hoac da ban hanh 
nhung liii chua phii hgp vdi tinh hinh thuc te, 
cham dugc sira ddi va bd sung; cae quy dinh 
cdn nhidu bat cap, thieu ddng bd, chua hoan 
thien cdn nhidu ke hd de eho bgn tdi pham 
lgi dung; trong cac quy dinh hien hanh cdn 
thieu cac che tai cu the, chua dii manh de xir 
ly cac trudng hgp tdi pham; quy dinh ehgn 
nha thau cd gia thap nhat ma ehua quan tam 
de'n didu kien nang lire thuc hien du an la 
chua hgp ly; co che, chi'nh sach gia cii, che 
do den bii, giai phdng mat bang, tai dinh cu 
cdn nhidu bat cap nen anh hudng de'n tien do 
thuc hien du an; thii tuc hanh ehinh cdn 
rudm ra, bat cap, trong qua trinh thuc hien 
cdn lung tung; ngudi cd quydn quyet dinh vd 
dau tu lai khdng ed quydn quyet dinh ve tai 
ehinh, tinh trang "xin - eho": xin vd'n, xin 
ehi tieu, eh;iy vd'n, chay chi tieu, gay ra tieu 
cue tham nhiing trong dau tu xay dung rat 
nghiem trgng nhung khd phat hicn; he thdng 
tieu chuan, ehi tieu, dinh mire kinh te - ky 
thuat phue vu quiin ly d^u tu xay dung, bao 
gdm Cii quiin ly quy hoiieh, chuan bi dau tu, 
thuc hien diiu tu mac dii da thudng xuyen 
dugc nghien ciiru, sira ddi nhung van eon 
thieu, ed khi khdng dap iirng kip vdi sir thay 
ddi ciia co che thi trudng... 

-I- Nguyen nhan trong qua trinh thUc 
hien ddu tu xdy dung: 

- Vd cdng tae quy hoiich, ke hoach: thieu 
cae van ban phap ly de quiin ly nha nudc ve 
quy hoiich. Cdng tac quy hoiich chua di trudc 
mgt budc, tam nhin ngan, thieu tinh chien 
luge, chua danh gia het cae yeu td khach quan 
\a nghien cii'u quy luiit thi trudng nen tinh 
dinh huc'mg ciia quy hoiich cdn yeu, thieu tinh 
ke thira nen chat lugng quy hoach thap, tinh 
Ihuc te khdng cao, quy hoiich khdng mang 
linh tdng the, thieu ig trinh thuc hien, quy 
hoiieh khdng giin vdi ke hoach bd tri vd'n; 

- Ve quyet dinh dau tu: chua tuan thii 
theo quy hoach, chua nghien ciiru ky nhu cau 
thi trudng; bd tri vd'n dau tu phan tan. dan 
trai, khdng diing quy dinh, dac biet la vd'n 
dau tu xay dung thude ngudn vd'n ngan sach 
nha nudc tinh trang chiem dung vd'n va ng 
dgng Idn, keo dai gay lang phi, that thoat; 

- Vd trien khai thi cdng cae du an xay 
dung edng trinh thudng khdng dam bao chat 
lugng, tien do; khdng tuan thii cac quy dinh 
vd quan ly chat lugng xay dung; khi phat 
hien cd sai sdt khdng xir ly nghiem, diii 
didm; cdng tae thanh tra, kiem tra, kiem dinh 
chua dugc tien hanh thudng xuyen nham 
phat hien va ngan chan lang phi, that thoat tir 
khi ehung cdn la nhirng bieu hien tiem an. 

+Nguyen nhan ciia ca quan bao ve phdp 
lugt: Do trinh do va nang lire ciia ddi ngu 
can bd tu phap cdn han che, yeu kem, bat 
cap, mat khac trang thiet bi va didu kien lam 
viec eua cac ca quan phap luat cdn thieu, 
ehua dap irng duge yeu cau ddi hdi ciia edng 
tae dau tranh phdng, chdng tgi phiim trong 
tinh hinh mdi; tdi pham lien quan den ITnh 
vue xay dung co ban ed ehii the la ngudi ed 
chirc vu, quyen han nen viee dieu tra, truy td, 
xet xir gap nhieu khd khan, ty le xir ly hanh 
chinh, ndi bd nhieu. 

5. Mot sd giiii phap gop phan nang cao 
hieu qua dau tranh phdng, chdng tham 
nhung trong ITnh vuc dau tu xay dimg 

Tir cae nguyen nhan nhu da trinh bay d 
tren, chiing tdi dd xua't mgt sd giai phap gdp 
phan nang eao hieu qua dau tranh phdng, 
chdng tham nhiing sau: 

+ Hodn thien cdc chinh sach phdp lugt 
ve xdy dung 

Nhanh chdng tao khudn khd phap luat 
eho cdng tae quy hoach, dam bao quy hoach 
phiii di trudc mgt budc lam co sd cho viee 
tridn khai thue hien du an diiu tu xay dung. 
Ciic du an dau tu xay dung phai tuan thii theo 
quy hoach bao gdm: quy hoiich tdng the phat 
trien kinh te - xa hdi, quy hoach phat trien 
nganh, dia phuong; phai cd cac che tai dii 
m^nh ddi vdi c<ie ehii the tham gia thuc hien 
du an diiu tu khdng tuan thii luiit phap, khdng 
thuc hien hoac thue hien sai quy hoiieh. 
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Thue hien nghiem chinh cac quy dinh 
ciia Nha nudc d tat cii eac budc eua qua trinh 
dau tu xay dung, dac biet khau lap, tham 
dinh va phe duyet du an dau tu xay dung d 
ta't ca cae cap, cac nganh, eac dia phuong. 
Kien toan, sap xep lai cac Ban quan ly du iin, 
diim biio dii nang lire chuyen mdn, kinh 
nghiem theo quy dinh eiia Luat Xay dung, 
tidn tdi xda bd cac Ban quiin ly du an khdng 
cd dii didu kien nang lire, thanh lap eac Ban 
quiin ly chuyen nghiep hoat dgng theo md 
hinh tu van quan ly du an. 

Ra soat, bd sung, sira ddi eac van ban 
quy pham phap luat ve quan ly dau tu xay 
dung nham hinh thanh he thdng phap luat 
ddng bg, cd tinh phiip ly cao de thdng nhat 
thuc hien. Nghien ciru, ban hanh co che quiin 
ly diiu tu xay dung nham thue hien chdng 
khep kin trong dau tu xay dung; thuc hien 
cdng tae giiii phdng mat bang phiii di trude 
mgt budc, coi day la mgt cdng tac chuan bi 
trudc khi tien hanh thue hien dau tu theo quy 
hoach. Hoan thien ca ehd dau thau, phap luat 
hgp ddng, phii hgp vdi dac thii ciia nganh 
xay dung va thdng le qude te. Hoan thien he 
thdng tieu chuiin, quy chuain va eac ehi tieu, 
dinh miic kinh td - ky thuat phiic vu cdng tac 
quiin ly diiu tu xay dung co biin theo hudng 
Nha nudc quiin ly dinh mure kinh te - ky 
thuat, thi trudng quyet dinh gia ca de phii 
hgp vdi thdng le qude td, tidn tdi thuc hien 
gia ca xay dung theo thi trudng. 

Hoan thien he thdng tieu chuan, quy 
chuan va cac chi tieu, dinh mire kinh te - ky 
thuiit phuc vu cdng tac quiin ly dau tu xay 
dung: trong nhirng nam qua he thdng tieu 
chuain, quy chuan va cac chi tieu, dinh mire, 
dan gia da thudng xuyen dugc bd sung, sira 
ddi eho phii hgp vdi thuc td xay dung. Tuy 
nhien, de thdng nhat quan ly nha nudc ve lap 
va quiin ly chi phi dau tu xay dung trong giai 
doan hien nay can: tang cudng ra soat, sira 
ddi, bd sung nhirng tieu chuan, quy chuan 
xay dung hie hau, khdng phii hgp. Nghien 
cii'u ban hanh he thdng tieu chuiin, quy 
ehuan phii hgp vdi tien bd khoa hgc ky thuat 
va thdng le qude te. 

-1- Tdng cudng hoat ddng hieu qua trong 
cdc giai dogn thuc hien ddu tU xdy dUng 

Khau quyet dinh ddu tu: Nha nude can 
sdm ban hanh cae che tai dii miinh dd dieu 
tiet trach nhiem cua ngudi quyet dinh dau tu, 
phai bdi thudng thiet hai, xir phat hanh 
ehinh, trudng hgp nghiem trgng phiii xir ly 
hinh sir khi cd nhirng quyet dinh sai trong 
dau tu xay dung lam lang phi, that thoat vdn 
ciia Nha nude. Day manh phan cap, giao 
quydn tu chii, tu ehiu trach nhiem eho eac 
don vi, dia phuong trong viee lap, tham dinh 
va phe duyet du iin dau tU. 

Ddi vdi chii ddu tU: Chu dau tU phai ehiu 
trach nhiem toan dien vd chat lugng, tidn do 
xay dung va hieu qua cua du an, lira ehgn 
Giam doe dieu hanh du iin hoac Ban quan ly 
du an. Cham diirt tinh trang giao eho ngudi 
khdng ed dii didu kien nang luc va chuyen 
mdn, nghiep vu vd lam quern ly du an. Chii dau 
tu phai bdi thudng thiet hai, xir ly hanh ehinh 
hoac xir ly hinh sir khi cd quyet dinh sai thugc 
pham vi trach nhiem ciia minh. Kien toan, sap 
xep lai eac Ban quiin ly du an, xoii bd cac Ban 
quan ly khdng dii didu kien nang luc, thanh 
lap eac Ban quan ly chuyen nghiep hoat dgng 
theo md hinh tu van quan ly du an. 

Ddi vdi to chifc tU vd'n thiet ke'vd tU vdn 
giam sdt thi cong: Ra soat eac td ehiic tU va'n 
ve nang lire chuyen mdn va tu each phap 
nhan. Td chirc tu van vd nang luc chuyen 
mdn va tu each phiip nhan. Td chire tu van 
ehiu trach nhiem trudc ehii dau tu va trude 
phap luat ve thiet kd ky thuat, tdng du toan 
va chat lugng cdng trinh, du an phii hgp vdi 
cae quy dinh hien hanh. 

Ddi vdi nha tlidu: Quy dinh chat che 
dieu kien nang lire va che tai xir ly ddi vdi 
nha thau khi tham gia dau thau, quy dinh cae 
loai hinh va quy md edng trinh cac nha thau 
dugc phep tham gia phii hgp vdi trinh do va 
nang lire eiia cae nha thiiu. Cham dih tinh 
trang nha thau nhan thau bang mgi gi<i hoac 
giao thau lai eho ciie nha thau khdng dii didu 
kien nang lire thi edng, xay dung cdng trinh. 
Trudng hgp phat hien cd hien tugng thdng 
ddng, mde ngoae giira ehii diiu tu vdi to chiire 
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tu va'n hoac nha thiiu xay dung thi tiiy theo 
mire do vi phiim cd co che dii manh nhu phiit 
lien, thi hanh ky luiit hanh ehinh, phat khdng 
cho tham gia hoat ddng xay dung, xir ly bang 
hinh su. Ciin cd co che quan ly chat ehe va 
quy dinh ve didu kien nang lire hanh nghd 
cua nha thau, quy dinh cac loai hinh va quy 
md cdng trinh cac nha thau dugc tham gia 
phii hgp vdi trinh do nang lire ciia nha thau. 

-I- Tien hdnh lap, rd sodt, dieu chinh cdc 
quy hogch theo hudng dam bao sir phii hgp 
giua quy hoach phat trien nganh, quy hoach 
xay dung vdi quy hoach tdng the phat trien 
kinh te - xa hdi. Xda bd tinh trang khep kin, 
cue bd, thuc hien tinh cdng khai trong cdng 
tac quy hoach. Tang cudng edng tae giam sat 
dau tu, thanh tra, kiem tra ciia Chinh phii ket 
hgp vdi thanh tra chuyen nganh. 

+ Tien hdnh rd sodt cdc dif an dang trien 
khai vd su phii hgp vdi quy hoiich dugc 
duyet, thii tuc dau tu, ngudn va su diim bao 
can ddi dii vd'n, linh hieu quii. Kien quyet 
dinh chi nhung du an dang thuc hien dd dang 
neu thay khdng phii hgp vdi quy hoiich, 
khdng dam biio ngudn va khii nang cung cap 
vd'n. Bd tri vd'n dau tu phiii tap trung, ed 
trgng diem, phii htrp vdi khii nang can ddi 
vdn trong tirng thdi ky, diim biio vira diiu tu 
du an mdi vira bd tri mgt phiin de thanh toan 
ng cac nam trudc. Ke hoiich phan bd vdn 
phiii dugc kiem tra, kiem soat chiit che. diim 
bao vd'n diiu tu dugc giao dung muc dich, cd 
hieu qua, khdng de lang phi, that thoat. 

+ Nghien cifu de tifng budc thuc hien xd 
ligi hoa trong ddu tif xdy dung theo hudng 
ngan sach nha nude ehi diiu tu xay dung 
nhung cdng trinh ma cae thanh phiin kinh te 
khac khdng thuc hien dugc. Khuyen khich tu 
nhan va cac thanh phan kinh td khac ciing 
iham gia vdi Nha nudc dau tu cac cdng trinh 
mang tinh dich vu nhu ciip nude, thoat nude, 
ve sinh mdi trudng, giao thdng dd thi: tau 
dien ngiim, d td buyt... Ddng thdi tidn tdi xa 
hdi hda cac ehii the tham gia hoat ddng xay 
dung nhu tu nhan xay dung trudng hgc, bcnh 
\ien, tru sd liim vice cho Nha nudc thue. 
Tang cucmg phiii trien vd'n dau tu eiia Nha 

nude ddng thdi vdi viec nghien ciru, soan 
thao va ban hanh cae che do, chinh sach 
khuydn khich cac thanh phan xa hdi tham 
gia hoat ddng dau tu xay dung, phat trien 
hinh thuc cd phan hda doanh nghiep trong 
xay dung, gdp vd'n dau tu xay dung dudi 
hinh thiic nhieu thanh phan tham gia gdp vdn 
dau tu xay dung cdng trinh. Giam dan danh 
muc cac cdng trinh sir dung 100% vd'n Nha 
nude. Nha nude ehi dau tu xay dung nhung 
cdng trinh ma cac thanh phan kinh te' khae 
hoac tu nhan khdng dau tu duge. 

+ Ndng cao hieu qiid hoat dgng ciia ca 
quan bao ve phdp lugt 

Nghien ciai, xay dung co che hgp tac 
giira cac co quan thude he thdng thanh tra 
vdi cae co quan nha nudc cd tham quyen 
khac (cdng an, toa an, vien kie'm sat). Xac 
dinh rd chirc trach, nhiem vu ciia ciic ea 
quan trong dau tranh chdng tham nhung 
trong ITnh vuc diiu tu xay dung, ddng thdi 
xac dinh trach nhiem phdi hgp thue hien 
thanh tra, kiem tra cac cdng trinh, du an dau 
tu ciia cae co quan dd; dac biet la trach 
nhicm chuyen giao eac tai lieu, ket qua 
thanh tra, kiem tra eiia ciic co quan chirc 
nang cho co quan didu tra khi phat hien dau 
hieu vi phiim phap luat ciia chii diiu tu, chii 
thau, eac co quan giam sat... tiii cac cdng 
trinh, eac du an xay dung co biin. 

-t- Tuyen truydn, giao due y thii'c, trach 
nhiem ciia edng dan ddi vdi viee biio ve tai 
san Nha nudc trong mgi ITnh vue ed y nghTa 
rat quan trgng. Do vay, trong da'u tranh 
phdng, chdng tdi pham kinh te ndi chung va 
phdng, chdng tdi phiim tham nhung trong ITnh 
vue dau tu xay dung ndi rieng, luc lugng ciinh 
sat nhan dan phai biet phat huy vai trd tich 
cue ciia quan chiing, cu thd la ddi ngu can bg, 
edng nhan vien chiire trong cac co quan, 
doanh nghiep cd hoat ddng dau tu xay dung 
dd hg tu giac tham gia b<io ve tai san va tich 
cue td giac mgi hanh vi tham nhung. 

Trong edng tac tuyen truyen, van ddng 
quiin chiing, ndi dung tuyen truyen cd the 
dugc Idng ghep vdi chuang trinh qude gia 
phdng, chdng tdi phiim, vdi cac chuang trinh 
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khac cua cae nganh, cac cap va can tap trung 
vao cac dia ban trgng diem, eac cdng trinh 
xay dung Idn, trong dd chii y vao cac khau, 
cae giai doan quan trgng trong qua trinh dau 
tu, thi edng xay lap ma ddi tugng tham nhung 
thudng hoat ddng, Ndi dung tuyen truyen 
ciing can ehii y tap trung vao trach nhiem ciia 
cdng dan trong bao ve tai san, trong td giac 
tdi pham, td giac nhiing ngudi ed cac bidu 
hien nghi van hoat ddng pham tdi tham 
nhiing. Tuyen truyen nhirng ndi dung co ban 
ciia Quy ehe vd quan ly dau tu va xay dung. 

Quy che dau thSu va cac van ban cd lien quan 
tdi quan ly dau tu va xay dung. 

Tom lgi: Can cur vao thuc td, luc lugng 
chuyen trach ve phdng, chdng tham nhung 
trong ITnh vuc d^u tu xay dung can nghien 
ciiu xac dinh nhirng ndi dung, hinh thirc va 
ddi tugng eu thd can tuyen truydn dam bao 
phat huy siie manh eua quSn chiing, gdp 
phan tich cue vao cdng tac dau tranh chdng 
tdi pham kinh te ndi chung va dau tranh 
chdng tdi pham tham nhiing trong dau tu xay 
dung ndi rieng. 

(Tiep theo trang 8 - Bdn ve giam sdt xa hoi...) 

nam giir va thuc thi quydn lire nha nude 
trong ITnh vue tu phiip. Ddng thdi, nd ciing 
phat hien, phan tich, danh gia va de xuat giai 
phap nham khae phuc nhirng han ehe, thie'u 
sdt, nhiing hanh vi sai trai, nhirng van de bat 
hgp ly, Idi thdi, khdng phii hgp vdi dinh 
hudng va biin chat ciia xa hdi trong hoat 
ddng eiia ciie co quan tu phap. 

Giiim Siit xa hdi la mgt loai giam s;it cd 
tinh dac thii trong tdng the co ehe ve giam sat 

ddi vdi quyen lire nha nudc d Viet Nam, phii 
hgp vdi cac nguyen tae, yeu cau ciia Nha 
nude phap quydn xa hdi chii nghTa trong tirng 
giai doan phat trien ciia Nha nude Viet Nam, 
dap iing ngay mgt td't ban, hieu qua hon yeu 
eau biio ve edng ly eung nhu trong dieu kien 
hdi nhap kinh td qude te, bao ve quydn va lgi 
ieh hgp phap eua ngudi dan va Nha nudc 
Cdng hoa xa hdi chii nghTa Viet Nam eua 
nhan dan, do nhan dan va vi nhan dan. 

(Tiep theo trang II - Xdy dung Lugt Giao due ... ) 

eac td chiie trong xa hdi; xac dinh tinh tu ehii 
eiia eac co sd gi<io due dai hgc; sir giam sat 
eua edng ddng ddi vdi giao due dai hge; quy 
dinh ve khen thudng trong giao due dai hge 
va mgt sd va'n dd khae. 

Viec xay dung Luat Giao due dai hge 
khdng chi xuat phat tir yeu cau birc xiie hoan 
thien phap luat trong ITnh vue giao due ma 
cdn la mgt trong nhirng giai phap chien luge 
phiit trien kinh td, xa hdi d nudc ta trong 
nhung thap nien dau eiia the ky XXI. Xay 

dung Luat Giao due dai hgc la mgt trong 
nhirng ndi dung quan trgng trong ddi mdi co 
ehe quan ly ddi vdi giao due dai hge. Ban 
hanh Luat Giao due dai hge se gdp phdn 
hoan thien mdi trudng phap ly Viet Nam ndi 
ehung va mdi trudng phiip ly vd giao due ndi 
chung nham diip umg nhu eau nhan lire cua 
da't nudc trong giai doiin mdi, gdp phan ddi 
mdi CO ban va toan dien giao due dai hgc 
Viet Nam, dua gi<io due dai hgc Viet Nam 
hda nhap vdi giiio due dai hge qude te. 
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