
BAN VE GIAM SAT XA HOI DOIVCH 
HOATDONGTirPHAPaVIETNAM 

T. Vong cac quoc gia dan chu, co che 
kicm tra giam sat luon giu mot vi 

tri dac biet quan trong trong to chuc va thirc 
thi quydn lire nha nuoc. Xay dung mot co 
che kicm soat hop ly, day dii va c6 hieu lire 
luon la mot trong nhung bao dam cho guong 
may quydn luc hoat dong binh thuong, dong 
thai tianh dugc tinh trang bo may quyen luc 
van himh ngoai tarn kicm soat cua nguoi chu 
quyen luc. 

Trong cac nhanh quySn lap phap, hanh 
phap, tu phap thi nhanh quyen tu phap the 
hicn su doc lap theo cac quy dinh ciia Hien 
phap. Cac co quan tu phap (trong do toa an 
giiJ vi tri trung tarn) la mot bo may "quyen 
luc" chii khong san sinh ra "cong luc" moi, co 
nhicm vu ap dung phap luat, dua viec thirc 
hien quyen luc tu phap vao dcJi song. Thong 
qua quyen luc tu phap ma phap luat tac dong 
den cac quan he xa hoi. Hoat dong tu phap 
luy khong phai la phuong ticn duy nhal nhung 
lai la phuong tien chii yeu nhat Irong vice xii 
ly cac hanh vi vi pham phap luat, giai quyet 
cac xung dot va tranh chap giiJa cac chii the 
quan he phap luat. So v6i quyOn lap phap, 
quyen tu phap khong thuc hien theo phucmg 
iliuc nghi Iruong, ban hanh phap luat; so vai 
quyCn hanh phap, quyen tu phap khong thirc 
hien theo mC-nh lenh hanh chinh ma phai qua 
cac khau trong quy Irinh to tung tu phap vai 
cac Ihu tuc chat che va phiic tap. Ket qua ciia 
hoat dong tu phap gi\n lien \'a true tiep \ai 
ifnh mang, sue khoe, tai san, danh dir \a nhan 
pham cua con nguoi ncn hoat dong tu phap 
can duoc tien hanh theo cac nguyen tSc dan 
chu, cong khai, cong bang, blnh dang... Stic 
manh cua quyen luc tu phap the hien a cong 
ly duac bao ve \a sir ton trong phap luat ciia 
moi cong dan trong xa hoi. Chi'nh vi vay, hoat 
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dong tu phap doi hoi mot co che giam sat rat 
chat che tu nhifiu phia. 

Su can thiet khach quan ciia kie'm tra, 
giam sat quyen lire tu phap cung keo theo 
nhu cau xay dung cac co che tucmg ung de 
thuc thi no trong thuc tien. Theo GS.TS. V6 
Khanh Vinh, giam sat theo nghla rong la 
khai niem de biSu thi "t6ng th6 cac co che 
xa hoi tac dong den hanh vi ciia con nguoi 
voi muc di'ch khac phuc cac sai lech khoi cac 
quy pham ma xa hoi tiep nhan"'. Xa hoi loai 
nguai CO nhieu dang giam sat khac nhau, no 
vira CO dac diem chung vCra co dac diem 
rieng ca \i chii the, doi tuang va moi quan 
he trong giam sat. Con theo GS.TSKH. Dao 
Tri Uc, de mot co che duac coi la giam sat 
thi ca che do phai dap ling cac yeu cau nhu: 
"Co kha nang giam sat duoc toan bo he 
thong quyen luc", "phai diing ngoai ma nhin 
nhan", "phai co tinh doc lap ve mat phap ly 
va phai dam bao duac yeu ciiu khach 
quan"...". Vi tri, vai tio ciia giam sat va cac 
CO che kicm tra, giam sat quydn luc tu phap 
trong Nha nuac phap quydn xa hoi chii nghla 
Viet Nam duac xac dinh xuat phat tir hai yeu 
ceiu chii yeu: 1) Bao dam tinh thong nhat ciia 
quyen lire nha nuoc, su phan cong va phoi 
hcfp giiia cac co quan nha nuac trong viec 
thuc hien cac quyen lap phap, hanh phap; 2) 
Biio dam cho cac ca quan tu phap thuc hien 
diing chirc nang, nhiem vu ciia minh, khong 
vuat ra khoi pham vi, thaim quyen duoc hien 
phap quy dinh. 

" Th.S. Luat hoc, I'lio Vicn triwng Vicn kiem sal nhan 
(Ian Tinh VTnh I'hik 

' GS. TSKH. Dao Tri Uc - GS.TS. V6 Khanh Vinh 
(dong chii bien), Giam sat xa hoi va ca che giam sat 
viec thirc hien quyen luc nha niroc a niroc ta hien nay, 
N.xb. Cong an nhan dan, Ha Noi, 2003. 

GS.TS. V6 Khanh Vmh, "Ve giam sat thirc hien 
quyen lire nha nuoc". Tap chi Nha nuoc va Phap luat 
so 6-2003. 
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Nhu vay, khong rieng gi hoat dong tu 
phap, ve nguyen t k , a dau co quySn lire thi a 
do can den sir giam sat quyen lire vdi miic 
tieu bao dam phat huy dan chii, sao cho nhan 
dan (nguai chu cua quyen lire) co the kiem 
soat duoc toan bo qua trinh thirc hien quy6n 
liic. Dieu do dat ra yeu eau v6 tinh da dang, 
hap ly va khoa hoe cua cac co che kiem tra, 
giam sat quyen lire ve tu phap. Viec kiem 
soat quyen lire tu phap co the dugc tien hanh 
tii nhieu huong khac nhau, do nhieu chu the 
tien hanh vai nhirng pham vi va miic do khac 
nhau. Can cii vao tinh chat va pham vi tac 
dong cua cac ca che' do, co the phan chiing 
thanh hai nhom: Ca che tu kiem tra ciia he 
thong va ca che' giam sat tiJ ben ngoai he 
thong tu phap. Ca che'tu kiem tra nham miic 
dich bao dam thuc hien diing chirc nang, 
nhiem vu va hieu qua cao trong hoat dong 
ciia he thong tu phap. Do la each thiic kiem 
tra, danh gia noi tai trong he thong. Con sir 
kiem tra nham bao dam cho ca he thong, tiic 
la kiem tra ti( ben ngoai dugc coi la ca che' 
giam sat, tiic la theo doi, kiem tra bo phan 
khae hay la toan bo he thong. Do la ca so de 
phan biet mot each tuong doi giCai kiem tra 
va giam sat. Cu the trong hoat dong tu phap 
CO the chia cac ca che kiem tra, giam sat 
thanh hai nhom: 1. Ca che kiem tra, giam sat 
cua cac ca quan tu phap (ca che' tu kiem tra, 
giam sat ben trong ciia he thong tu phap) va 
2. Ca che kiem tra, giam sat cua cac to chuc 
chinh tri - xcl hoi vd cong dan doi vai quyen 
h(c tu phap (giam sat eiia xa hoi). 

Giam sat xa hoi dugc hieu la mot loai 
giam sat trong ca che' tong the ve giam sat 
doi vdi hoat dong ciia Nha nu6e noi ehung, 
trong do co hoat dong tu phap. Loai giam sat 
nay dac trimg boi chii the' giam sat la cac to 
chiic va cac ca nhan ben ngoai Nha nuoc, 
ehii khong phai chinh do Nha nu6c thong 
qua cac ca quan cua minh de thuc hien. Cae 
chii the giam sat a day vai dac tinh xa hoi co 
the la nhung thanh to doc lap nho nhat (ca 
nhan) hoac nhirng nhom xa hoi (do cae ca 
nhan tap hgp lai tao nen). 

Khang dinh vai tro ciia giam sat xa hoi 
doi vai hoat dong tu phap, Nghi quyet so 49-

NQATW ngay 02/6/2005 cua Eg Chinh tri ve 
Chie'n luge cai each tu phap ciia Viet Nam 
den nam 2020 da neu ro: "Phat huy quyen 
lam chii cua nhan dan doi vai hoat dong tu 
phap. Day manh cong tae tuyen truyen, phd 
bie'n, giao due phap luat; khong ngirng nang 
eao trinh do dan tri phap luat, y thuc song, 
lam viec theo hien phap va phap luat cho moi 
nguai dan. Mat tran To quoc va eac t6 chirc 
thanh vien tap trung lam tot cong tac dong vien 
nhan dan phat hien nhung han che, khuyet 
diem trong hoat dong tu phap, qua do kien 
nghi vai ca quan tu phap khae phuc, sira ehua. 
Tang euang vai tro cua cae phuong tien 
thong tin dai ehiing trong viec tuyen truyen, 
eung cap thong tin ve hoat dong tu phap...". 
Do la CO sa chinh tri rat quan trgng de trien 
khai thuc hien giam sat xa hoi trong hoat 
dong tu phap. 

0 Viet Nam, bg may nha nuoc dugc to 
chiie va hoat dong theo nguyen tac quyen lire 
nha nuac la thong nhat, co sir phan cong va 
phoi hgp giOa cac ca quan nha nuac trong 
viec thuc hien cae quyen lap phap, hanh 
phap va tu phap. Co quan tu phap la nhirng 
ca quan do Nha nuae lap ra va co ehufc nang 
thuc hien mot hay mot so hoat dong nao do 
ciia qua trinh giai quyet tranh chap giiia cac 
chii the ciia cac quan he phap luat khac nhau 
do la: CO quan dieu tra, vien kiem sat, toa an 
va thi hanh an. Hoat dong eua cac ea quan tu 
phap la nhan danh quyen lire nha nude tien 
hanh cac hoat dong nham giai quyet diing 
dan, khach quan cac vu an hinh sir; vu, viec 
dan sir, kinh doanh thuang mai, lao dong, 
hanh chinh va thi hanh an theo cac quy dinh 
eua phap luat. Vi the, ket qua, chat lugng ciia 
hoat dong tu phap co anh huong va co lien 
quan true tiep den quyen va Igi ich hgp phap 
eua cong dan, ea quan, to ehiic... Nhan ro 
van de nay, de khac phuc su lam quyen trong 
thuc thi quyen lire, khac phuc nhiing vi 
pham, sai sot trong hoat dong tu phap, Nha 
nuoc ta da co nhieu quy dinh phap luat ve 
kiem tra, giam sat, thanh tra, kie'm sat, trong 
do CO cae quy dinh ve giam sat xa hoi doi 
vai hoat dong tu phap. Day la mot loai giam 
sat dac thii trong co che giam sat thuc thi 
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quyen lire tu phap do Mat tran T6 quoc Viet 
Nam, eac to chiie chinh tri - xa hoi, cae to 
chue xa hoi, cae tap the' lao dong va cong 
dan thuc hien. Ngoai nhung chu the neu tren, 
phuong tien thong tin dai chiing va du luan 
xa hoi cung dugc coi la chu the eua giam sat 
xa hoi trong viec theo doi, quan sat, xem xet 
danh gia hoat dong tu phap cua cae co quan 
tu phap, can bg cong chiie co quan tu phap 
trong viec to chirc va thuc thi quyen lire tu 
phap, nham lam cho cac co quan. can bg 
cong chuc ciia co quan tu phap hoat dong 
diing chuc nang, nhiem vu, pham vi, gioi han 
quyen lire dugc giao; phat huy quyen lam 
chii ciia nhan dan va dam bao cho cac hoat 
dong tu phap thuc hien diing phap luat mot 
each khach quan, khoa hge, hieu qua, xay 
dung nen tu phap trong sach, vung manh, 
dan chii, nghiem minh, bao ve cong ly. 

Giam sat xa hoi tuy khong mang tinh 
quyen lire nha nuac, khong co tinh euang 
che hoac lam phat sinh nhung hau qua phap 
ly nhung ket qua ciia no co y nghla rat Ian 
trong vice ho trg cho cong tac giam sat, kiem 
Ira ciia Nha nucfc doi vai hoat dong tu phap, 
khac phuc tinh trang oan, sai trong dieu Ira, 
bat, giam giir, truy to, xet xir, thi hanh an, 
lain cho nhieu ban lin ciia toa an da co hieu 
lire phap luat dugc thi hanh day dii, dung dan 
va kip thoi. Vice giam sat chu yeu tap trung 
vao hoat dong ciia ea quan dieu tra va ea 
quan khac dugc giao nhiem vu tien hanh 
dieu tra hinh su; hoat dong thuc hanh quyen 
cong to va kiem sat hoat dong tu phap ciia 
vien kiem sal nhan dan; hoat dong xet xu ciia 
Ida an nhan dan; hoat dong thi hanh an. 

Doi tugng ciia giam sat xa hoi doi vai 
hoat dong tu phap la: 

- Hoat dong tuan thii, chap hanh va ap 
dung phap luat trong vice xir ly cac tin bao 
ve tgi pham va kien nghi khoi to, viee thuc 
hicn dieu tra, truy to, xet xir cac vtj an hinh 
su, dan sir, hon nhan gia dinh, lao dong, kinh 
le, hanh chinh, pha san va thi hanh cac ban 
iin theo quy dinh ciia phap luat. 

- Tinh h(tp hien, http phiip ciia cac \an ban 
phap lual do cac cir quan tu phap ban hanh. 

- Vice thuc hien phap luat ve trach nhiem. 

quyen han cua cong chuc, lanh dao ve hoat 
dong tu phap a trung uang va dia phuong. 

- Trach nhiem boi thuang nha nuac ve 
thiet hai cho cong dan do hoat dong tu phap 
gay ra. 

- Hoat dong tai ehinh ciia cae co quan tu 
phap (viec su dung tai san, ngan sach, tien an 
phi, tien thu eua viec thi hanh ban an, tang 
vat...). 

- Viec thuc hien phap luat ve giai quyet 
khie'u nai, to cao thugc tham quyen cac cO quan 
tu phap \'a viec eung cap cae thong tin hoat 
dong tu phap cho cae co quan ngon luan va 
viec tra lai cac van de tu phap theo yeu cau ciia 
cac CO quan ngon luan thong tin dai chiing. 

- Viec thuc hien phap luat ve cac van de 
khac ma phap luat quy dinh. 

Hinh thu:c giam sat xa hoi chu yeu la: 
cong dan tham gia lam hoi tham nhan dan, 
cong dan true tiep to giac va eung cap tin 
bao ve tgi pham; tham du cac phien toa xet 
xir cong khai; kien nghi, khieu nai, to cao ve 
hoat dong tu phap; Uy ban Trung uong Mat 
tran To quoc co quyen giam sat ve thuc hien 
phiip luat to tung, viec boi thuang oan, sai 
trong hoat dong tu phap, khoi kien hoac de 
nghi vien kiem sat khoi to; giam sat viec thi 
hanh cac ban an; phoi hgp voi ca quan nha 
nucfc, CO quan tu phap giam sat cac llnh vuc 
da ky ket theo quy che phoi hgp nhu trong 
viec tam giir, tam giam, giao due nguai chap 
hanh an phat tii, cong tac dac xa, giai quyet 
khieu nai, to cao ... 

0 nuac ta, he thong cac quy dinh ciia 
phap luat ve giam sat cua nhan dan (giam sat 
xa hoi) doi vai hoat dong eua cac co quan 
quyen lire nha nude trong do co cac co quan 
tu phap dugc the' hien trong cac ban Hien 
phap 1946, 1959, 1980, 1992-va dugc cu the 
hoa thanh luat nhu: Phap lenh Thanh tra, de'n 
nam 2004 dugc nang len thanh Luat Thanh 
tra, Luat Mat tran To quoc, Bg luat Hinh su 
nam 1999 (vira dugc sua doi, bo sung thang 
7 nam 2009), Bg luat To tung hinh sir nam 
2003. Bg luat To tung Dan su nam 2004, 
Luat T6 chu:c toa an nhan dan nam 2002, 
Luat To ehufc vien kiem sat nhan dan nam 
2002, Luat Khieu nai, to cao nam 1998 (sira 
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doi bd sung nam 2004 va 2005), Luat Hon 
nhan va gia dinh nam 2000, Luat Phong 
chong tham nhiing nam 2005, Luat Bao chi, 
Phap lenh Tham phan va Hoi tham nhan dan 
nam 2002, Phap lenh Kiem sat vien nam 
2002, Phap lenh To chiic dieu tra hinh sir 
nam 2004 (sua doi bo sung nam 2006), Phap 
lenh Thi hanh an phat tii nam 1993 (sua doi 
bo sung nam 2001), Phap lenh Thi hanh an 
dan su nam 2004 den nam 2008 dugc nang 
len thanh Luat Thi hanh an dan su, Nghi 
dinh so 33/CP ngay 14/4/1997 ban hanh quy 
che' ve truong giao duang, Nghi dinh so 
60/2000/ND-CP ngay 30/10/2000 ciia Chinh 
phii quy dinh ve viec thi hanh hinh phat cai 
tao khong giam giii, Nghi dinh so 
61/2000/ND-CP ngay 30/10/ 2000 eiia Chinh 
phii quy dinh ve viec thi hanh hinh phat tu 
cho huong an treo, Nghi dinh so 53/2001/ 
ND-CP huong dan thi hanh cac hinh phat 
cam cu trii va quan che... Day la cac van ban 
quy pham phap luat eo y nghla quan trgng 
trong vice xac dinh noi dung, hinh thiie giam 
sat ciia nhan dan (giam sat xa hoi) doi voi 
cac CO quan tu phap va dac biet doi voi hoat 
dong ciia cac co quan tien hanh to tung, 
nguoi tien hanh to tung, giam sat viec giai 
quyet khieu nai to cao ciia cac co quan tien 
hanh to lung, nguoi tien hanh to tung. Thuc 
tien cho thay, cac t6 chirc xa hoi da thuc hien 
dugc mot phan nhiem vu ciia hoat dgng giam 
sat. Vi du: viec giam sat xa hoi doi vcfi tinh 
hgp hien, hgp phap ciia cac van ban phap 
luat do CO quan dieu tra, vien kiem sat, toa 
an, thi hanh an ban hanh da thu dugc mot so 
ket qua dang chii y. 

Tlieo quy dinh ciia phap luat, Uy ban 
Trung uong Mat tran To quoc Viet Nam co 
quyen va trach nhiem tham gia giam sat tinh 
hgp hien, hgp phap cac van ban quy pham 
phap luat ciia Chinh phii, Toa an nhan dan 
toi cao va Vien kieim sat nhan dan toi cao. 
Thuc hien noi dung giam sat nay, ngay 
21/4/1997 Uy ban Trung uong. Mat tran To 
quoc Viet Nam da kien nghi Quoc hoi xem 
xet, huy bo nhirng diem khong phii hgp voi 
Dieu 255 Bo luat Dan su trong thong tu Lien 
nganh so 03ArTLN ngay 10/8/1996 giua Toa 

an nhan dan toi cao va Vien kie'm sat nhan 
dan toi cao ve viee giai quyet van de nha 
vang chu. Kien nghi nay da dugc Quoc hoi 
chap ihuan. Tuy nhien, a mang cong tac nay 
Mat tran va eac t6 chiie thanh vien eung 
chua phat hien dugc nhieu nhirng noi dung, 
van ban phap luat ciia Toa an nhan dan toi 
cao, Vien kiem sat nhan dan toi cao va 
Chinh phii de kien nghi sua d6i, huy bo, dinh 
chi thi hanh. 

Ve giam sat hoat dgng to tung, hoat 
dgng giai quyet khieu nai to cao trong hoat 
dgng tu phap, co the thay, trong nhung nam 
qua, Uy ban Trung uong Mat tran To quoc 
Viet Nam da tiep hang nghin lugt dan co 
khieu nai, to cao ve hoat dgng tu phap. Tinh 
den het thang 11/2007, Ban thuang true Uy 
ban Trung uong Mat tran To quoc Viet Nam 
da nhan dugc tong so 3.023 don thu khie'u 
nai, to eao, kien nghi. Qua xem xet da 
chuyen 2.253 don thu khieu nai, to cao den 
cac CO quan co thaim quyen giai quyet. Trong 
do, CO 43 don khieu nai, to eao ban an da co 
hieu lire phap luat ciia toa an nhan dan eac 
tinh, thanh, de nghi Vien truong Vien kiem 
sat nhan dan toi cao xem xet khang nghi ban 
an theo trinh tu giam doe thaim, tai tham, 
chuyen 4 vu viee doi boi thudng oan, sai 
theo Nghi quyet so 388 ciia Uy ban thucfng 
vu Quoc hoi. Ket qua giai quyet da nhan 
dugc 143 van ban tra lai giai quyet eiia cac 
CO quan tu phap. Trong do, co nhieu dan thu 
dugc Toa an nhan dan toi cao, Vien kiem sat 
nhan dan toi cao xem xet va chi dao nhu: boi 
thuong cho 4 nha su a Bac Giang; ong 
Nguyen An Trung 6 thanh pho' Ho Chi Minh 
trong vu an nhap khau 118 xe 6 to tay lai 
nghich da bi toa an cap so tham xu 6 thang 
tii, sau do dugc tuyen an ong Trung khong 
CO tgi; vu 17 ho gia dinh ngo 18 pho Doi Can 
- Ba Dinh - Ha Noi da dugc Toa an nhan dan 
toi cao, Vien kiem sat nhan dan toi eao chap 
thuan giai quyet huy an so thaim, phiie tham 
va tra lai quyen Igi ehinh dang cho 17 ho gia 
dinh... va eon nhieu vu khac da dem lai 
quyen Igi cho nguai khieu nai, to cao. Doi 
voi viec giam sat cong tac dac xa, eong tac 
giam giir va chap hanh an phat tij, hang nam. 
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Uy ban Trung uang Mat tran To quoc Vict 
Nam cac cap tir trung uong den dia phuong 
da phoi hgp vai vien kiem sat nhan dan, toa 
an nhan dan. cong an nhan dan tich cue tham 
gia Hoi d6ng tu van xet dac xa cho nhUng 
phain nhan ciii tao tot. TiJ nam 1998 - 2005, 
ihong qua cong tae giam sat da phat hien 70 
truong hgp khong du tieu chuan, dieu kien 
dugc xet dac xa, kien nghi vai Hoi dong tu 
vail dac xa trung uong khong xet dac xa; 
phoi hgp voi vien kiem sat nhan dan hang 
nam tham gia giam sat che do giam, giir, 
chap hanh an phat tii tai cac nha tam giQ, trai 
tam giam. Qua do, da eo nhieu van ban kien 
nghi doi vai cong tac quan ly tam giir, tam 
giam va trai giam thuc hicn nghiem chinh 
cac che do cua Nha nu6c. 

Tuy giam sat xa hoi da dat dugc nhiJng 
ket qua bu6c dau, dugc nhan dan va du luan 
xa hoi danh gia co tac dung a cac ITnh viic 
giam sat hoat dgng to tung, giam sat hoat 
dgng giai quyci khieu nai, 16' cao, giam sat 
cong tac dac xa, cong tac giam, giil va chap 
hanh an phat tii..., nhung danh gia mgl each 
Icing the thi vice giam sat xa hoi, giam sat 
ciia Mai Iran va cac to chiic thanh vien ciia 
Mat Iran con nhieu han che, tham chi co the 
diinh gia nhiem \u giam sat la khau yeu 
irong hoat dgng ciia Mat tran To quoc Viet 
Nam hien nay. Dieu do the hien qua nhung 
diem sau day: 

+ Chua CO nhiJng quy dinh cu the va day 
dii ve treich nhiem, co che, hieu qua phap ly 
cung nhu nhung dieu kien bao dam khac cho 
lioat dgng giam sat xa hoi. 

+ Han che \e pham \i , ITnh \'Uc giam sat 
va hieu qua giam sat. 

+ Giam sat xa hoi chua tro thanh mot 
ITnh vuc hoat dgng thuong xuyen lien tuc. 
Nhirng han che do dugc xac dinh do (nam) 
nguyen nhan co ban sau day: 

- Do dieu kien kinh le - \an hoa - xa hoi 
ciia nuoc ta phat trien chua eao; 

- Chua biio dam dii cac dieu kien can 
ihici cho giam sat xa iigi phat trien; 

- Cac cap liy Dang chua phat huy hei \ ai 
Iro, trach nhiem ciia minh de giam sat xa hoi 
|ilial Irien; 

- Trach nhiem cua he thong cac co quan 
nha nuoc con han che; 

- Chua CO CO che va dieu kien de khai 
thac CO hieu qua hoat dgng ciia cac Hoi dong 
tu van trong Mat tran To quoc Viet Nam. 

Ciing vai su phat trien cua xa hoi theo 
hudng dan chu hoa mgi ITnh vuc cua dai 
song xa hoi thi moi tuong quan giiia cac loai 
giam sat tir ben trong bg may nha nuoc va 
cac loai giam sat tir ben ngoai bg may nha 
nuoc dan dan thay d6i theo huong tang 
euang va ma rgng sir giam sat ciia eac t6 
chiic chinh tri - xa hoi, doan the quan chiing 
va ciia cong dan doi vai cae co quan nha 
nuoc. Dieu do dugc the' hien o viec ma rgng 
cac thaim quyen giam sat ciia cac to chirc 
chinh tri - xa hoi. doan the' quan chiing va ca 
nhan cong dan, o viec chuyen giao mot so 
chiie nang cua cae co quan trong he thong 
giam sat nha nuac cho he thong giam sat xa 
hoi, a viee nang cao y nghTa giam sat ciia cac 
to chu-c chinh tri - xa hoi, cac doan the quiin 
chiing va cong dan. 

Tii nhirng phan tich tren, co the neu ra 
mot so giai phap sau day nham tang euang 
chat lugng \a hieu qua cua cong Uic giam sat 
xa hoi trong ITnh vuc nay, do la: 

- xay dung va hoan thien cac quy dinh 
phap luat \e giam sat xa hoi doi voi hoat 
dgng tu phap phai gan voi hoan thien phap 
luat ve giam sat ciia Quoc hoi va Hoi d6ng 
nhan dan; 

- Hoan thien phap luat ve giam sat xa 
hoi, doi voi hoat dgng tu phap phai gan voi 
xay dung cac thiet che dan chii true tiep 
(Luat Trung cau y dan, Luat Khieu nai, to 
cao, phap luat ve cong tae tiep cong dan); 

- Mat tran To quoc Viet Nam va cac to 
chirc thanh vien phai phat huy vai tro la chii 
the' giam sat xa hoi va dai dien cho nhan dan 
tap hgp dugc y kien giam sat ciia nhan dan 
doi voi hoat dgng tu phap; 

- Noi dung phan anh, kien nghi tii ket 
qua giam sat xa hoi doi voi hoat dgng tu 
phap phai dugc co quan tu phap tiep thu tra 
lai cong khai; 

- Biio dam cho cac phucrng tien thong tin 
dai chiing true tiep ihuc hien quyen giatn sat 
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xa hoi, doi \6'\ hoat dgng tu phap, phan anh 
day du, diing dan, kip thoi y kien giam sat ciia 
nhan dan va cac chii the khac trude cong luan. 

Viec xay dung va hoan thien phap luat ve 
giam sat xa hoi va giam sat eiia cae eo quan 
quyen lire nha nuac doi \di hoat dgng tu phap 
phai dam bao tinh dong bg. thong nhat \di 
quan diem cua Dang ve cai each tu phap 
trong he thong phap luat ciia Nha nude ta. 

De thuc hien dugc eac quan diem cua 
Dang ve bao dam giam sat xa hoi doi vai 
hoat dgng tu phap, chiing toi xin dua ra mot 
so giai phap cu the' dual day: 

Thu nhat: Xay dung Luat \'e giam sat 
xa hoi. Van kien Dai hoi dai bieu toan quoc 
Ian thii X ciia Dang Cong san Viet Nam ehi 
ro: "Nha nuac han hanh va bo sung phap 
luat de Mat tran To quoc va cac doan the 
nhan dan thuc hien tot vai fro giam sat vd 
phan bien .xcl hoi". Nhu \'ay. viec ban hanh 
dao luat giam sat xa hoi la nhu cau khach 
quan ea ve phuong dien thuc tien va ly luan. 

Thif hai: Hoan thien cac dao luat lien 
quan den hoat dgng tu phap, co quan tu phap 
theo huang bao dam giam sat xa hoi doi voi 
hoat dgng tu phap. 

Hien nay, cac dao luat co lien quan den 
CO quan tu phap va hoat dgng tu phap bao 
gdm: Luat To chiic Vien kiem sat nhan dan 
nam 2002, Luat To chirc Toa an nhan dan 
nam 2002, Bg luat To tung Hinh su nam 
2003. Bg luat To tung Dan su nam 2004, 
Luat Mat tran Td quoc Viet Nam, Luat Cong 
doan, Phap lenh Td chiic dieu tra hinh sir 
nam 2004, Luat Thi hanh an dan sir 2008, 
Phap lenh Thii tuc giai quyet cac vu an hanh 
ehinh ... Nhin chung. cac van ban quy pham 
phap luat nay da co nhiing quy dinh ve bao 
dam vai tro ciia giam sat xa hoi doi voi hoat 
dgng tu phap nhung chua dugc toan dien. 

Thi'tba: Tang euang vai tro ciia Mat tran 
Td quoc Viet Nam va cac td chiic doan the 
xa hoi trong viec giam sat hoat dgng tu phap. 

Co so phap ly hien nay ve vai tro ciia Mat 
tran Td quoc Viet Nam la Luat Mat tran Td 
quoc Viet Nam va cac dao luat \'e td tung. 
Tuy nhien. trong cae dao luat nay moi chi 
dimg lai d cac quy dinh chung chung \e vai 

tro eua Mat tran tham gia trong eac quan he 
phap luat td tung. De tao co sd virng chae Hon 
cho sir tham gia eiia Mat tran Td qude Viet 
Nam trong giam sat hoat dgng tu phap, can 
tang euang quan he giOa hai ben (Mat tran va 
cae CO quan tu phap) qua viec xay dung, ky 
ket cae quy che phdi hgp giam sat cac linh 
\'Lrc trong hoat dgng tu phap. Cae quy che nay 
la CO sd phap ly tao nen quan he phdi hgp 
thuong xuyen, ben virng giua hai ben. 

Thic tic Tang euang trach nhiem eiia 
nhirng nguoi tien hanh td tung trong viee ton 
trgng va bao dam quyen ciia Mat tran Td 
qude Viet Nam va cac thanh vien ciia Mat 
tran trong cae quan he td tung. 

Hoat dgng giam sat eiia Mat tran To 
qude Viet Nam la giam sat mang tinh nhan 
dan (giam sat xa hoi), hd trg eho cong tae 
giam sat, kiem tra, thanh tra eiia Nha nuoc. 

De tang euang trach nhiem ciia nhirng 
nguai tien hanh td tung trong viec ton trgng 
va bao dam quyen ciia Mat tran va cac thanh 
vien ciia Mat tran trong cae quan he td tung, 
cac CO quan tien hanh td tung va Mat tran To 
qude Viet Nam can khain truong xay dung va 
ban hanh quy che phdi hgp de Mat tran To 
qude va cae thanh vien eiia Mat tran thuc 
hien viec giam sat. 

Thii nam: Tang euang trach nhiem cua 
eac phuong tien thong tin dai chiing trong 
viee giam sat eac hoat dgng tu phap. 

Trong ITnh vuc hoat dgng tu phap eac 
phuong tien thong tin dai chiing phai bam sat 
cac hoat dgng eiia ca quan tu phap, phan anh 
trung thuc, dua tin day dii, kip thoi ve nhiing 
mat tich cue didn hinh tien tien, ket qua dat 
dugc trong hoat dgng tu phap, tranh viee ehi 
dua tin nhiing han che, khuye't diem trong 
hoat dgng tu phap gay hoang mang trong 
quan chiing nhan dan, anh hudng den quan 
he qude te'. 

Thu sau: Tang cuong trach nliiem ciia cae 
CO quan tu phap trong viec tra lai du luan xa hoi. 

Tang cudng trach nhiem ciia cae ea quan 
tu phap trong viec tra loi du luan xa hoi thuc 
chat la nham kiem tra, danh gia, dieu chinh 
hoat dgng ciia cae ca quan, td chiic, ea nhan 

{Xem tiep trang 24) 
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khac cua cae nganh, cac cap va can tap trung 
vao cac dia ban trgng diem, eac cdng trinh 
xay dung Idn, trong dd chii y vao cac khau, 
cae giai doan quan trgng trong qua trinh dau 
tu, thi edng xay lap ma ddi tugng tham nhung 
thudng hoat ddng, Ndi dung tuyen truyen 
ciing can ehii y tap trung vao trach nhiem ciia 
cdng dan trong bao ve tai san, trong td giac 
tdi pham, td giac nhiing ngudi ed cac bidu 
hien nghi van hoat ddng pham tdi tham 
nhiing. Tuyen truyen nhirng ndi dung co ban 
ciia Quy ehe vd quan ly dau tu va xay dung. 

Quy che dau thSu va cac van ban cd lien quan 
tdi quan ly dau tu va xay dung. 

Tom lgi: Can cur vao thuc td, luc lugng 
chuyen trach ve phdng, chdng tham nhung 
trong ITnh vuc d^u tu xay dung can nghien 
ciiu xac dinh nhirng ndi dung, hinh thirc va 
ddi tugng eu thd can tuyen truydn dam bao 
phat huy siie manh eua quSn chiing, gdp 
phan tich cue vao cdng tac dau tranh chdng 
tdi pham kinh te ndi chung va dau tranh 
chdng tdi pham tham nhiing trong dau tu xay 
dung ndi rieng. 

(Tiep theo trang 8 - Bdn ve giam sdt xa hoi...) 

nam giir va thuc thi quydn lire nha nude 
trong ITnh vue tu phiip. Ddng thdi, nd ciing 
phat hien, phan tich, danh gia va de xuat giai 
phap nham khae phuc nhirng han ehe, thie'u 
sdt, nhiing hanh vi sai trai, nhirng van de bat 
hgp ly, Idi thdi, khdng phii hgp vdi dinh 
hudng va biin chat ciia xa hdi trong hoat 
ddng eiia ciie co quan tu phap. 

Giiim Siit xa hdi la mgt loai giam s;it cd 
tinh dac thii trong tdng the co ehe ve giam sat 

ddi vdi quyen lire nha nudc d Viet Nam, phii 
hgp vdi cac nguyen tae, yeu cau ciia Nha 
nude phap quydn xa hdi chii nghTa trong tirng 
giai doan phat trien ciia Nha nude Viet Nam, 
dap iing ngay mgt td't ban, hieu qua hon yeu 
eau biio ve edng ly eung nhu trong dieu kien 
hdi nhap kinh td qude te, bao ve quydn va lgi 
ieh hgp phap eua ngudi dan va Nha nudc 
Cdng hoa xa hdi chii nghTa Viet Nam eua 
nhan dan, do nhan dan va vi nhan dan. 

(Tiep theo trang II - Xdy dung Lugt Giao due ... ) 

eac td chiie trong xa hdi; xac dinh tinh tu ehii 
eiia eac co sd gi<io due dai hgc; sir giam sat 
eua edng ddng ddi vdi giao due dai hge; quy 
dinh ve khen thudng trong giao due dai hge 
va mgt sd va'n dd khae. 

Viec xay dung Luat Giao due dai hge 
khdng chi xuat phat tir yeu cau birc xiie hoan 
thien phap luat trong ITnh vue giao due ma 
cdn la mgt trong nhirng giai phap chien luge 
phiit trien kinh td, xa hdi d nudc ta trong 
nhung thap nien dau eiia the ky XXI. Xay 

dung Luat Giao due dai hgc la mgt trong 
nhirng ndi dung quan trgng trong ddi mdi co 
ehe quan ly ddi vdi giao due dai hge. Ban 
hanh Luat Giao due dai hge se gdp phdn 
hoan thien mdi trudng phap ly Viet Nam ndi 
ehung va mdi trudng phiip ly vd giao due ndi 
chung nham diip umg nhu eau nhan lire cua 
da't nudc trong giai doiin mdi, gdp phan ddi 
mdi CO ban va toan dien giao due dai hgc 
Viet Nam, dua gi<io due dai hgc Viet Nam 
hda nhap vdi giiio due dai hge qude te. 
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