PHAP LUAT HOA NHUNG GIA TRI LUAT TUC DAN TOC

CHAM -

MOT GIAI PHAP VAN DUNG LUAT TUC DAN TOC

CHAM TRONG QUAN LY NHA NUGC CUA CHINH QUYEN
DIA PHUONG TINH NINH THUAN HIEN NAY

Lu{ll tue dan toc Cham fa cdc quy tac
xu sy chung trong cong dong dan
10¢ Cham, chia dung nhitng 1i¢u chi vé dao
due, luan I¥, cich iing xu. phong tuc tap
quan. I¢ nghi. tin ngudng ton gido duge
nhi¢u the he dan 10c Cham xay dung va luu
truyeén ¢ho 161 ngdy nay nham didu chinh cac
quan he xd hot trong cong dong dan toc
Cham. duoc moi thanl vién trong cong dong
dan toc Cham  thye hién mot cich tu gide va
bao dam thue hién.

Gri tri cua Judt tue cua cic dan toc it
nguoi noi chung, cua dan toc Cham néi rieng
¢o the xem xét tren nhicu khia canh khdc
nhau: nhu L nguon tw licu d¢ nghién ctdu
lich su. xd hoi viv van hod 10¢ ngudi: nhu L3
Kho tang tri thite dan gian v bin sic van hod
dan 16c cua cde dan 10c it nguoi... Trong bai
vICt nay. gid i coa ludt tue dan 16c Cham
duge xem xét theo nhitng khia canh sau:

Mot la, gid tri vé dao ditcc, nhdan vdn
cua luat tuc ddan toe Cham ¢ tinhk Ninh
Thugn. Do hinh thanh va phdt trién trong
dic¢u Ki¢n tu nhién. kinh ¢, xi hoi dac tha,
nen lud tye dan toc Cham ¢6 maot $6 6n tai
nhu mot 56 che tai qua khit khe, mot sa cic
quy dinh trong hon nhan vi gia dinh. trong
thia k& chua phit hop vdéi phiap luit hicn
hanh. Song. cing chinh diéu kien tu nhicn
khac nghiet vai nhiéu bien ¢6 dé, cong dong
din toc Cham ¢ tinh Ninh Thuin da sémn
hinh thanh tinh thian doidn k& tuong tro,
giap dd nhau trong cude song. Dicu dé duge
the hicn 1o nét trong luat tuc caa dan 1oc
Cham. DO & ¢ic quy dinh v¢é gia i chuin

TEhs. Luat hoc. Giang vien chinh, trwong Chinh 1y
th Nih Thuan.

Truong Tién Hung’

muc dao dic cua con nguoi. vé ciach ddi xur
gita cdc thanh vién trong gia dinh va cong
dong. D6 1a céch khuyén nha, ran day, dong
vién nhau trong vi¢e thue hign, bdo vé nhing
gid tri ruyén thong cua gia dinh, dong toc.
Ludt e din 16¢ Cham cing chita dung lrong
do nhimg gia i nhan van sau sic vé tinh
khoan dung v&i nguoi ¢6 191, tinh thuong
yeu, quan tam, cham sdc gitta cic thanh viéen
trong giu dinh va cong dong. vé bao v¢é nhan
pham clia con ngudi, ghét cai xdu, cii dc, ma
trén heétr 1a cong khai bao vé cong bing va
binh dang cho moi thanh vién, chong L bat
cong trong cong dong. Dicu d6 the hién
trong cac quy dinh vé binh dang. khéng phan
bi¢t che tii d6i véi nguoi pham 10i. nhu néu
hoi 16i thi phai cing ta 101 trude thin tinh,
ong ba: trong mol 56 ciac 16i nhu con gLu
khong chong ma ¢6 thai thi khong bj “bo elo
troi song”™ nhu cdce 101 loan luan khic. mac
du cong d(‘ing dan toc Cham rat nghiém khac
Ién an hinh dong nay: Khi gidi quyvét cic
quan h¢ trong gia dinh, nhu khi con cii
pham 161 mi bict 161 thi cha, me phii tha thi
va lam {¢ ta 19i: anh em trong gia dinh phai
bict thuong yéu cham sé¢ nhau... Do do.
nghicn ciu luat tue dan 1¢¢ Cham, th'mg ta
s¢ tim thay trong dé chira du’ng nhifng gia tri
dao dirc, nhin vin sau sic clia cong dong
dan to¢ Cham. D¢ la nhimg nct de 1ao nén
ban sac rieng, doc dio rong nén van hod
truyén thong coa dan 16¢ Cham, 1 mot. bo
phin cua nén vin hoa Viét Nam phong phi
va da dang.

Chinh nhitng gid tri dao dic. nhan van
cua Judt we dan 1o¢ Cham ¢ tinh Ninh
l'huttn ma chinh quyén dia phuong cin phai
16 chiic van dung luat tuc din 16c Cham
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trong hoat dong quan ly nha nudc cta minh
nham “bao dam giir gin ban sic dan toc, ton
trong va phat huy phong tuc, tip quin,
truyén thong t6t dep, tinh doan keét, tuong
than, tuong di, moi ngudi vi cong déng, cong
dong vi méi ngudi va cdc gid tri dao difc cao
dep cua cdc dan toc cing sinh song trén dat
nude Viét Nam” nhu Diéu 8 Bo luat Dan su
da néu. Muc dich huéng téi trong van dung
nhing gid tri dao difc, nhan van cla luat tuc
dan toc Cham la dya trén co s nhitng gid tri
dao dic, nhan van d6, khoi day, bao tén va
phit huy tinh tich cuc cda luat tuc, truyén
thong tuong théan, tuong ai trong xa hoi dan
toc Cham; dong thoi, dan loai bd nhimg ché
tai khat khe, khong phdt hop véi phap luar
hién hanh trong cdc quy dinh cda luat tuc,
gop phin xay dung nong thon méi cong
bang, dan chi, van minh.

Hai la, gid tri vé van hod, nghé thudt
cia ludt tuc din téc Cham ¢ tinh Ninh
Thudn. Ton tai va duge chat loc tr lau doi

trong lich sk phdt trién ddy bién dong cia

dan toc Chiim, nhitng quy dinh trong luat tuc
dan toc Cham. qua hinh thic thé hién, la
nhitng cau tho, ciu ca va phuong thirc thuc
hién cdc quy dinh ay dd thuc su trd thanh
mot bo phan cua nén van hod cua dan toc
Cham, da tham sau vao d¥i séng trong cong
dong dan toc Cham, di trd thinh mot nét ban
sdc riéng trong nén van hod, nghé thuat doc
ddo cua dan toc Cham. Vé gid tri van hod,
ngh¢ thudt cua luat tuc néi chung, PGS. TS
Ngoé Dic Thinh trong tic phdm “Tim hiéu
ludt tyc cdc toc ngudi & nam Tay nguyén” di
khang dinh ring, trong méi bo luat tuc
khong chi chda dung nhiing ban sic thai van
hoa doc ddo cha mdi t0c ngudi, khién-cé
nguoi dd vi né nhu 1a “bo tir dién bich khoa
song™' cuia mdi dan toc, ma ban than méi bo
tuat tuc d6 thuc sy la mot tdc pham van hoc
dan gian truyén miéng c6 gid tri noi dung va

' PGS.TS. Ngo Duc Thinh, PGS, TSKH. Phan Dang
Nhat (Dong chu bién), ( 2000) Ludr mec va phdr wién
noug than hisn nay o Viét Nam, Ky yéu hoi thao khoa
hoc. Trung tam khoa hoc - X3 hot va nhan van quéc
gia. Nxb Chinh tr1 quoc gia. Ha Noi.
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nghé thuat. V6i nhimg dac diém riéng, luat
tuc dan toc Cham vira phan anh nén van hod
doc ddo cua dan toc Cham, véi nhimg thuan
phong, m¥ tuc da ton tai lau ddi trong x4 hoi
dan tgc Cham, vira ¢é tic dung nhu mot rao
can khong cho nhimg tac dong & xi hoi bén
ngoai tran vao xa hoi dan toc Cham., bao vé

.nhitng ban sac truyén théng van hod trong xa

hoi dan 16c Cham. Cing trong tdc phim dé,
PGS. TS Ngo Dirc Thinh !ié’p tuc khang dinh

“Ludt tuc la mot bo phan cua hé thong van
hod ¢6 truyén, né ra doi, bien ddi va tham
gia ch€ dinh cdc hanh vi ctia ¢d nhan va cong
dong dudi sy tac dong clia hé lhong van hod
toc ngudi, no trd thanh tinh cam, luong tam
va trach nhiém thiéng liéng ciia méi thanh
vién vdi cong dong... Day 1a mot thit viin hod
phdp luat, théng qua van hod dé diéu chinh
cdc hanh vi cha cd nhéan trong cong déng ™.
RO rang, luat tuc dan toc Cham ciing 13 mot
phan van hod cla dan toc Cham. Diéu dé
khong chi thé hién qua noi dung cia cic quy
dinh trong ludt tuc, ma con thé hién qua hinh
thitc ton tai cua ludt tuc, la cdc cau ca, ciu
tho, ciu van van chia dung nhitng triét 1y,
nhing 181 ran day dé di vao long ngudi va
phuong thic thuc hién luat tuc, thong qua
cach dp dung cdc quy dinh cha luat tuc dan
1oc Cham trong phan xi, giai quyét cdc quan
hé¢ nay sinh trong cong dong. Mat khac, bén
canh tinh ran de, thi he théng luat tuc dé
ciing ¢6 suc i, stc khuyén ran va sic lan toa
manh mé& nho nghé thuat truyén dan, phuong
thirc ton tai, phuong thic diéu chinh, gido
duc cdch dng xir, ¥ thic tu gidc cla cic
thanh vién trong cong déng trong viéc thuc
hién ludt tuc. Vi thé, luat tuc dan toc Cham
quay lai gép phin quan trong bdo vé nén van
hod dan 16c Cham. Gid tri van hod, nghe
thuat cua luat tuc dan toc Cham khong chi
thé hién qua sic thai van hod, nghé thuat
chung cha cong déng dan 1oc Cham, ma con
thé hién sdc thdi van hod, ngh¢ thuit riéng,
thong qua cich diéu chinh, gidi quyét cic
guan h¢ trong cdc quy dinh cta luat tuc nhu:
diéu chinh co cau, 16 chitc Xa hoi (nhu cdc

“Sdd. tr. 7.



quy dinh vé gia dinh, to6c ho, ling); diéu
chinh cidc m&i quan hé ng xu trong xa hoi
(nhu cac quy dinh vé quan he gilra céc thanh
vién trong gia dinh, cong ddng, cic quy dinh
vé kiéng cir...); truyén théng sinh hoat van
hod (nhu cdc quy dinh cdch phan xir, quy
dinh vé to chic 1& héi...), phuong thic tic
dong 161 cdch ing xi (nhu cdc quy dinh vé
ché 141, cdc quy dinh véi dat dai, thién nhién,
trong gia dinh...); nghé¢ thuat truyén cam vao
[ong ngudn (thé hién qua hinh thitc t6n tai
cua luat tuc)... DS chinh |a nhimg gia tri to
16n vé van hod, nghé thuat ma ching ta tim
thiy trong hé thong ludt tuc dan 16c Cham
khi nghién citu nd.

V&i nhitng gid tri van hod, nghé thuat
quan trong do, viéc van dung ludt tuc dan tdc
Cham trong quan 1y nha nuéc cia chinh
quyén dia phuong tinh Ninh Thuin la viéc
lam cén thiét. Viéc van dung luat tuc dan toc
Cham, trugc hét, gép phan bao ton hé thong
luat tuc, dong thai khai thdc, phdt huy gia tri
van hod, nghé thudt cua luat tuc ndi riéng,
bao vé, phdt huy gid tri van hod, nghé thuat
cua dan toc Cham néi chung, dé phit huy vai
trdo cua hé thong luat tuc trong viéc bao vé
nén van hod cla dan 1oc Cham néi riéng, clia
xa hoi dan 16c Cham noét chung. Boi vi, trong
qud trinh van dung khong chi khai thic céc
gid tri van hod. nghé thuat, ma con gan bo
nhing noi dung xau, 16i thoi, bé sung va
hoan thién hon cic gid tri van hod, nghé
thuat trong hé thong luat tuc d6. Chi khi van
dung tot luat tuc dan toc Cham méi khai
thac, phat huy hét nhitng gia tri van hod,
nghé thuat dang an chiéa trong nhilng quy
dinh ctia luat tuc dan t¢6c Cham, dong thoi,
v6i kha nang diéu chinh hanh vi cla luat tuc
dan toc Cham, s& gép phén quan trong trong
viéc gin git nhimg gid tri van hod, nghé
thudt cta dan tdc Cham & tinh Ninh Thuan
trong diéu kién hién nay. Hon nita, viéc khai
thiac, van dung nhitng gia tri van hod, ngh¢
thuat trong luat tuc dan toc Cham s& gép
phin bio tén, phdt huy nén van hod mang
dam ban sdc riéng cia dan t6c Cham, gép
phin xay dung nén van hod tién ti€n, mang

dam ban sac van hod dan toc Viét Nam nhu
Nghi quyét trung vong V, khod tdm da dé ra.

Ba la, gid tri vé qudn ly cong dong,
qudn ly tai nguyén thién nhién cia ludt tuc
dan toc Chdam o tinh Ninh Thudn

Trude hét, vé gia tri quan Iy cong dong
ciua ludt tuc- dan toc Cham ¢ tinh Ninh
thudgn. Day 1a gia tri quan trong cta luat tuc
dan toc Cham. Co cdu xa hoi trong céng
déng dan toc Cham, ciing giong nhu ca cau
xd hoi trong cdc dan toc it nguoi khac, dugc
10 chic theo mo hinh gia dinh - toc ho - lang
x4, ka mot 16 chic xa hoi tr quan, véi tinh c6
két cong dong, tinh huéng noi cao, ma cong
cu cd ban dé (6 chiic tv quan, dé diéu hoa
céc quan hé xa hot trong cong dong chinh 1a
luat tuc dan toc Cham.

Gid tri cta luat tuc dan toc Cham vé
quan 1y cong déng duoge thé hién, trude hét,
thong qua tinh dong thuin trong cong dong,
tr qua trinh hinh thanh cho dén qua trinh
thuc hién fudt tuc, 1a su két hop hai hoa gida
quan 1y va tu quan, gido duc va trimg phat.
Qua ndi dung cua luat tuc, ngay trong phin
quy dinh chung, luat tuc dan toc Cham da
budc moi thanh vién trong cong dong phai
hiéu va tuan theo luat tuc, quy dinh cic chirc
sac, ngudi 16n twdi trong cong déng phai
khuyén ran, day bao cho ngudi nho tudi. Chi
dén khi gia dinh, x6m lang khong khuyén
ran, day bao duogc thi méi dung nhitng ché
tai nang hon, khat khe hon, véi tinh ran de
cao hon la phat roi, loai ra khoi cong dong...
tuy theo toi cua ngudi vi pham. Chinh tinh
"chiu trach nhiém cong déng”, "chiu trich
nhiém tap thé" trong cong déng dan toc
Cham cao, nén khi trong cong déng cé ngudi
vi pham luat tuc, thi khéng chi ban than
nguoi d6 chiu traich nhiém mia ca nhimg
nguoi trong gia dinh, trong dong toc, thaim
chi, c6 truong hop ca lang cung lién déi chiu
trach nhiém. V&t nhimg quy dinh chit ché
nhu thé nén viéc tuan theo nhimg quy dinh
trong luat tuc dan téc Cham khéng chi phét
huy tinh ty gidc cua timg c4 nhan, m& con
huy déng dugc moi ngudi trong gia dinh,
trong dong toc va trong ca cong dong cing
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nhac nho nhau wan theo Juat tuc, bao vé trit
tu cong dong. Mat khic, luat wc dan tdc
Cham con huy dong duge du fuan xd hoi
tham gia vio di¢u chinh cic hanh vi, bugc
mol ngudi trong c¢ong dong phai tuan theo
nhimg quy dinh cta ludt tuc, nham duy
trat ty xa hor trong cong doug dan 1oc Cham.
“Neéu chi ¢6 hinh phat khong thoi thi hiéu luc
khong cao, bén canh dé con ¢6
luan, tuy “vé hinh™ nhung
hinh vi cua moi ¢d nhan rat cao. Do vitv, ket
hop gita hinh phat viv du [uan xa hoi luon
luon mang La hicu qua thiét thue déi vai
nhimg neudi vi pham™

lal tde dong i

Quan trong hon. luat e dan toc Cham
€O lién quan true ticp dén doi séng 1am linh
cua cice ca nhan frong cong dong. dén cic vi
thin linh. Qua tim hi¢u qui trinh hinh thinh,
phit trien dan to¢ Cham cho thav. dan toc
Cham la din toc da than. Ngay trong noi
dung luat tuc ciing chita dung nhicéu quy dinh
ma trong do. than linh tham gia di¢u chinh.
phan xi. “Adat Cham khai thic mat uy linh
cia hg thong than linh dé doi hoi con ngudi
lim theo véu cau cda thin linh va d6 cing
chinh Ia véu ciau ctta cong dong™ Theo dé,
khi cac thinh vién trong cong déng vi pham
ludt tuc, nbat 1a vi pham cdc quy dinh cta
ludt tuc vé ton gido. dat dai, rimg diu ngudn.
ngudn nude... déu bi coi la truc tép hay gidn
tiep xtic pham dén than linh. Vi thé, wong
cdce che tai, bén canh viée dén ba, trich phat,
thuong con phai cing ta 161 vér than linh.
Ngoai ra, thin linh con hien di¢n lam ching
cho cac vu hoa giai. phin xu gita cac bén.
bicu d6 da ¢o tac dong 16n dén cac bén,
tranh duge cdce xich mich. xung dot tiép theo.

Ngoai ra. gid tri quan ¥ cong dong cia
ludt tuc din toc Cham ¢ unh Ninh Thuan con
th¢ hién thong qua tinh cong minh. binh
ding cao Kkhi didu chinh cic quan hé nay
sinh lmng Long dong thong qua cic nguvén
lic gidi quyét cdc quan hé trong xa hoi, mi

“Xem: Sdd e 416
" Xen PGS.TS. Phan Dang Nhat (cha bien). (2003),
Ludt tue Chane va Ludr tue Ragler. Nxb Vin héa dan
toc, Ha NoiL 1. 165,
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nguyén tac hing diau 13 bao dam doan két,
hoa thujn trong cong déng cing dan 10c¢,
clng 16n giido.

Ve gidd tri quan I tai nguven thien nhicn
cita ludt tue dan toc Cham & unh Ninh
Fhugn. La mot dan 1oc v6i phuong thic san
xuidl chinh la nong ng__hu,p lda nudc. dan 1o¢
Cham hic¢u o vai trd cua nude doi voi dés
song cong dong. Chinh vi the, rong nhicu noi
dung cua ludt tue da ¢6 nhimg quy dmh chat
che rong bao v¢ rimg daw nguon, bio ¢
nguon nude, dap nuoc. Bing cich “thieng
hoa”, luat e dan 10¢ Chiam coi Ciy 1o trén
ring 13 noi rd ngu cua than linh d¢ hao v¢
cude song ca cong dong. Vi the, khong ai
duge ¢hat phi bua b rimg civ. muon chit
cay to. phai lam 1¢ xin than, néu vi pham thi
phai lam I& cing ta than linh. Bén canh J6,
luat tue dan toc Cham con ¢6 nhicu quy dinh
rong vi¢e bao ve viv quin IV ngudn nudc, Xay
dung nén doi ngii chite sac quan Iy nguén
nude twd. Cho dén nay. doi ngd do ciing vai
cac quy dinh trong luit e van phit huy tdc
dung trong quan Iy wéi ticu, gop phan dac fue
trong quan 1V nong nghi¢p cda chinh quyén
cu s¢ hién nay. Ngoai ra, trong ludt (uc luon
thap thodng bong didng cha cay co. thi ring,
chim muoéng, 1a nhfmg bi¢u hi¢n sinh dong
cho viee xay dung ¥ thic w gidc trong cong
dong trong vi¢e gilr gin va bao vé moi trudng
song W nhien. ~Trong ludt tue cing nhu trong
doi séng. con nguoi cic dan toc fuon dat ban
thiain minh ngang hing vii hoa minh vio vai
thicn nhicn. Khdce hin vai 161 sdng vir cich suy
nght cua con ngudi cta xa hoi hién dai ur dat
mmh cao hon it ca... Chinh cich wr duy va
I61 s0ng ndy cua con ngudi ciac dan toc thidu
80, néu chiing ta bict khai thic s&¢ gép phin
vao vige bio vée va khai thac 6t nguon (hi
nguyen thién nhien™

Véi nhimg néi dung trinh bay trén cho
thay. luat tuc dan 10¢ Cham ¢6 giid tri {uan
trong. khong chi trong quan 1y cong dong.
ma con trong quan v i nguyén thicn nhicn,
dang gitt vai wd to Ién rong viée dicu hoi
cic quan h¢ xd hoi trong cong déng, didu

* Ngo Puc Thinh. Sdd. tr, 11



hoi quan hé gilra con ngudi voi thién nhién.
Vi vay, trong hoat dong qudn ly nha nudc
cug chinh quyén dia phuong tinh Ninh
Thuin hién nay, viéc van dung cdc quy dinh
cla luat tuc dé bao dam nang cao hiéu luc
quan |y nha nudc la thuc su cin thiét. ..
Khéng cé gi 16t dep hon la lay ngay hinh
thifc va ndi dung cia luat tuc (tat nhién phai
¢6 su lya chon va chit loc) clia mbi dan e
dé quan 1y va gido duc véi dén toc ay™, Viéc
van dung luéat tuc dan téc Cham cd y nghia
to 16n trong quan ly nha nudc cia chinh
quyén dia phuong tinh Ninh Thuan. Mot
mat, néu van dung tot, s dung va phdt huy
nhitng thiét che€ ¢d san trong cong déng, véi
co ché rang budc cua luat tuc sé phar huy
duge vai rd cua ludt tue, diéu hoa cic quan
h¢ xa hoi trong cong dong, giam duge ganh
nang cho chinh quyén dia phuong, cd nhan
luc va vilt luc, trong viée gial quyét cic tranh
chap, cac su vu dan su hang ngay. Mat khic,
khai thic dugc kha ning thay thé, bo sung hay
hé trg cho phap luat cua ludt we dan toc Cham
néi riéng, cta luat tuc néi chung trong nhiing
diéu kién, hoan canh via mot s¢ linh vuc nhat
dinh. Viéce van dung gid tri quan Iy cong dong,
quan ly tai nguyén thién nhién cta luat tuc dan
toc Cham & tinh Ninh thuin con gdép phan
quan trong trong viéc bao vé tinh c6 két, tinh
hoa thuan von c¢é trong cong dong, bao vé tai
nguyén thién nhién, bao ton va phat huy ban
than nhitng gid tri cua ludt tuc trong quan ly
cong dong, quan ly tai nguyén thidn nhién
trong dicu kién hién nay ¢ Viét Nam.

Tém lai, viéc nghién ctu, tim hicéu
nhitng gid tri trong luat tuc dan toc Cham dé
van dung trong quan ly nha nudc cia chinh
quyén dia phuong tinh Ninh Thuan 1a viéc
lAm cdn thiél, vita bo sung, gop phan lam
phong phd thém nén van héa Viét Nam, vira
chit loc nhitng nodi dung tién bo, phit hgp véi
xu hudéng phdt wrien cla x3 hoi dé dua vao
luat (phap luat hod nhitng gid tri loat tuc),
coi d6 la ngudn trong qua trinh hoan thién
phap luit, phi hop véi giai phap trong Nghi
quyét cta Bo Chinh tri vé chién luge xay

 Ngo bure Thinh. Sdd. tr. 288
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dung va hoan thién hé théng phdp luat Viét
Nam dén nam 2010, dinh huéng dén nam
2020 la: “Nghién ctu vé kha nang khai thic,
st dung an lé, tap qudn (ké ca twap Quin,
thong 1¢ thuong mai qudc t€) va quy tac cla
cdc hiép hoi nghé nghiép gbp phin bé sung
va hoan thién phap luat™.

Hién nay, Viét Nam dang hudng téi xay
dung nha nudc phap quyén xa hoi chi nghi..
cla nhan dan, do nhan dan va vi nhan dan.
Mét trong nhimng dac trung co ban cua nha
nudc phap quyén la trong té chitc va hoat
dong cua nha nudce cing nhu trong doi séng
xd hoi, phdp luat la t6i thugng, moi hoat
dong cua cdc chi thé trong xi hoi déu phai
tuan thu theo phdp luat. Do d6, du Ia luat wc
cua dan toc nao, luat tuc di 1ién bo, du phit
trién dén dau, thi hi¢u luc cda né cling khong
thé vugt qua hiéu luc cla phap luat trong mot
quoc gia. VE khoa hoc phdp ly, hoat dong
quan Iy nha nudc cla cdc cg quan quan ly
nha nudc la qua trinh thuc hién, dp dung cic
van ban do cdc co quan nhi nudc ban hanh.
bai véi chinh quyén dia phuong, theo Diéu 1
Luat Ban hanh van ban quy pham phap luat
cta Hoi dong nhan dan, Uy ban nhan dan thi
“Vian ban quy pham phdp luat caa Hoi déng
nhian dan, Uy ban nhan dan la van ban do
Hot dong nhan dan, Uy ban nhan dan ban
hanh theo tham quyén, trinh ty, thu tuc do
Luat nay quy dinh, trong dé c6 quy tic xir sy
chung, cé hiéu luc trong pham vi dia
phuong, dugc Nha nuéc bao dam thuc hién
nham diéu chinh cic quan hé xd hoi & dia
phuong theo dinh hudng xd hoi cha nghia™.
Nhu phin trén da trinh bay, luat tuc dan toc
Cham c¢o6 nhilng gid tri quan trong, tuy hinh
thanh va phdt trién 1 lau doi, song chua
duge viét thinh van, con rai rac dudéi hinh
thic nhitng cau ca, cao tho luu truyén trong
cong dong dan toc Cham. Tuy thoi gian qua.
cong tdc dién da, suu tam c¢6 dugc thuc hién,
song ludt tuc dan toc Cham van chua dugc
tap hop day du, thong nhat, con tan man va
quan trong hon la luat tuc dé con trong tinh
trang bal thanh van. Mat khéc, trong s0
nhilng nguyén nhan cta viéc van dung luat
tuc dan tgc Cham trong thoi gian qua dat
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hicu qua chua cao vira do luat tue dan toc
Cham chua duge suu tdm, nghién ciu mét
cich day du, vira do thidu sy phdi két hop
gilia cae ban. nganh & dia phuong vi quan
trong hon 1a chua ¢6 van bin hudéng dan cba
d¢ ¢ quan nha nude ¢ap trén. Qua khio sdt
thue 1. khi duge hoi vé nguyen nhan cia
vice van dung tudt e dian 1oc Cham {rong
quan 1V nhd nudée cha chinh quvén dia
phucng trong thoi gian qua dat hiéu qua
chua cao thi 308 ¢ v Kién cho ring do chua
¢6 su chi dao Kip thoi cla cic co quan nha
nuoc cap tren: 39,3 %y Kién cho ring su
phoi két hap gita cic ban ng_anh dia phuong
chua tor: 42,3 % ¥ kién khang dinh luat tuc
dan 16¢ Cham chua duge nghién ciu day da
vt 52.2 ¢ y kicn cho rang do thidu cdc van
ban hudng dan cda cic co quan nha nuée
cip ren. Do dé, vice thuc hién giai phdp
phap luat hod nhung A tri trong ludt tue
diin 16¢ Cham [a giai phiap quan lrong virg
nham khac phuc nhing t6n tal trén, vira
thuc hién cong tic suu tim. phan toai, he
thong hod luat tue dan 1oc Cham. hyp thac
hoa nhung glit tri cua ludl twe bang van
ban cua cie co quan quan 1Y nhi nude ¢6
tham quyven & dia phuong. via bao dam
van dung thanh cong ludt e dan 16¢
Cham trong quan ¥ nhd nuée cua chinh
quycn dia phuong tinh Ninh Thuén.

Muc tien cia gici phap dat ra la phip
ludt hod cdc gid tri cua ludt tue bing vin bin
cu thé cua cdc co quan quan 1y nha nudc cé
thim quyén, [im cho cic gid try cua luat tuc
¢o hicu lue trong quan ly nha nudc, gitp cho
cdc chu thé quan 1y nha nuée nhan biét suf
Lien di¢n cha ludt e, ndm rd noi dung cic
gia ut cua ludt tye dé thue hién, dp dung
trong hout dong quan 1y nhi nudc cla chinh
quyén dia phuun,g lam co sé cho viée thue
hien luat e cia nhan dan vi hoat dong
Kiém tra. gidm sdt cac chi thé trong qua
trinh viin dung ludt tye dan (oc Cham cua
chinh quyen dia phuong.

Yeu edu trong viée thuae hign gidi phdap
nay li phai rén co so dudng 16, chu
truong cua Dang. chinh siach, phdp luit
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cua nha nude vé cong tac dan toc; danh
gid. tham dinh va khai thdc ding cic gid
tri cua fuat tue dan 16¢ Cham: khéng traj
vor phap ludt: khong trdi chuan mue dao
dic, van hod truyvén thong va thuan phong
m¥ tuc cua dan 1o6¢ Chiam noi ri¢ng. cua
cong déng cdc dan toc Viet Nam ndi
chung: ¢6 tic dung bio tén. phit huy
nhing gid tri luat tue dan 1oc Cham. gop
phan thac day su phdt trién cua cong dong
dan toc Cham. Ngudi thue hicn phdi la
nhung can bo ¢o nang luce. ¢6 chuyén mon.
hicu biét sau sac ca vé phap fudn va luat tue
din 1oc Cham.

Phicong thiee thue hién gidi ph(.'vp Cic
€0 quan nha nude cd tham quyén, k&t hop
VOI cic ban, nganh. doan thé lién quan
trong tinh 16 chic ‘(d\ dung, tham dinh
va thuc hién dé dn vé van dung luat fuc
dan toc¢ Cham trong quan 1y nhi nudc cla
chinh quyén dia phuong tinh Ninh Thuan
vung dan toc Cham sinh song.

Noddung thise hién giai phap:

Mot. nghién ciru, tim hicu day du luit
tuc dan toc Cham, trén co s& d6 mai ¢6 ithin
thie dang luit tue dan 1oc Cham, ¢6 ¢o sé dé
van dung luat tue dan 16¢ Cham trong quin
ly nha nuGe cha chinh quyén dja phuﬁng tinh
Ninh Thudn nhat [ trong ddi séng van hod,
tinh thian: mdi khai thic o1 cic 214 11 van
hod, tinh thin tao diéu kien gan giii. wo cu
s doin két va dé ra cic phuong hudng. bién
phip. xay dung co ché van dung cho phu hop
voi di¢u kién hoan cinh thue ¢, Liip ngudi
dan. cin bo dé dang nhan thic 16t trong viéc
van dung ludt tue trong quan 1y nha nude cua
chinh quv‘n dia phuong cho diy di vi déng
bo, hi¢u qud vin dung sé cao hom. bong tho,
trén co sd d6 phin loui nhitng hi tue lac hau
de van dong ngudi dan dan loai bo, thuc hi¢n
theo phap fuit chung bao dim xay dung nha
nude phdp quyén xa hoi chu nghia, Mt
khic, nghién ctu tudt tue dan toc Cham, Xay
dung thanh van bin, tuyén ruyen siu rong
trong nhan dan d¢ ngudi dan hicu viy e gliidc

vin dung, thuc hién. vira hodn thien, phat
huy va van dung luat e, vir s dung luat
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tuc lam nguon trong viée hoan thién phdp
luiit, vira gép phéan phat huy ban sic van hod
cua dan 1oc Cham. Bén canh d6. khong chi
nghién ciu day da luat tuc dan toc Cham ma
con nghién cdu van dung ca ludt tuc cia cac
dan 10¢ khdc d¢ ¢d co <& van dung trong
quan Iv nhi nude caa chinh quyén dia
phuong.

Hai, d¢ thuc hién viéc nghién cifu luat
tuc din 1oc Cham. cde co quan nha nude ¢d
tham quyén can két hop véi cdc ban, nganh,
doin thé lien quan, thuc hién hoat dong hé
théng hod luat tue dan 10c Cham, suu tam,
1ap hop luat e dan 1oc Cham bang van bin;
tién hinh so sanh véi phap fuat hi¢n hianh dé¢
phan loat ¢déc quy dinh cua luat tue thanh cic
nhom: nhom mét, ta nhém cic quy dinh cda
luat tue ¢6 gia tei va phi hop véi phdp luat;
nhém hai, gom cde quy dinh cua ludn e ¢6

gia tri song chua ¢6 quy pham phap luat diéu

chinh, c¢ic quy dinh cua luat e dé khong
di truyén thong duo dic, thuan phong my
tuc cta dan toc. Pay la hal nhém luat tue co
kha nang thay thé, hd trg hay bo sung cua
fudt tuc, ¢ thé phdp luat hod d¢ van dung
ngay (rong hoat dong quan 1y nha nude cua
chinh quvén dia phuong. Nhom ba, 13 nhém
cdc quy dinh cta luat tue ¢d gid tri vé thuin
phong, m¥ e cua dan to6c Cham, tuy noi
dung va hinh thirc chua hoan toan phu hop
vdi phip luit, song cic quy dinh d6 ¢6 kha
nang diéu chinh dé bao dam van dung luat
tuc dan 1oc Cham trong hoat dong guan ty
nhi nude cua chinh quyén dia phuong. Pay
la nhom cic quy dinh, khi van dung trong
gquan |y nha nudc cua chinh quyén dia
phuong, phai bién doi cho phit hop véi phip
luat hién hanh, gép phan hoan thién luat tuc.
Nhém bon. la nhéom cic quy dinh cé noi
dung hoan toan trai véi phidp luat hién hanh,
trit voi dao dic, thuin phong m¥ tuc clia dan
16¢... iy la nhém cac quy dinh, trong qua
trinh quan 1Y nha nudc cua chinh quyén dia
phuong. phai kién quvét loai bo, thay vao do
la nhitng quy pham phap luat cho ph hop.

PHAP LUAT HOA NHUNG GIA ...}

Ba. rén co so ket qua thu thap, phan loai
trén, ¢ quan quan Iy nha nudc cd tham
quyén cdp tinh ban hanh van ban quin 1¥ nhi
nudc, truc 1iép ghi nhan, phdp 1y hoa cac noi
dung lual tuc c6 gia tri, thuc hién kha nang
cu the hod, chi tiét hod phap luat cha luat e
(nhém ludt wie moét va hai), nham khai thic
vai trd thay thé, hd rg va bo sung cua luat
tuc dé ap dung chung cho ci céng dong dan
toc Cham o tinh Ninh Thuan.

Baon, co quan quan 1y ¢6 thaim quyén cip
tinh ban hanh van ban quan 1y nha nudgce dé
ra tieu chudn lam co $d cho chinh quyén cip
dudi, ma truc tiép 1a chinh quyén co 54, lua
chon cde gid tri cha ludt we (trong c¢ic nhom
thir nhdt. thd hai va thit ba) nham Kkhai thdc
kha nang bo sung cia luat tuc, bing hinh
thitc dua vio quy ude lang vin hod mdi, dé
dp dung cho ting nhém dan 10¢ Cham. 6
ting thon ¢6 ngudt Cham sinh song theo cic
16n gido khic nhau.

T6 chite thite hién gial phdap: Trén cg sa
chie nang, nhiém vu va quyén han cda minh,
Hoi dong nhan déan tinh ra Nghi quyét vé van
dung ludt tue dan tdéc Chiam trong quan 1y
nha nudc cua chinh quyén dia phuong. giao
cho Uy ban nhan dan cdp tinh ra Quy¢t dinh
16 chite thuc hién. Trén co sd chidce nang.
nhiém vu, quyén han cua minh, Uy ban nhin
dan tinh ra Quvét dinh v¢ thanh lap ban 10
chitc xav dung, tham dinh va thuc hién dé dn
vé van dung ludt tuc dan toc Cham trong
quan 1y nhd nudc cua chinh quyén dia
phuong tinh Ninh Thuan ving dan téc Cham
sinh song, trong d6 giao nhiém vu cu thé cho
mot ¢o quun dau maéi 10 chic, thue hién, o
thé 1a S Tu phdp hoac Ban Dan toc, mién
nii cua tinh.

Hoat dong phdp luat hod nhimg gid tn
luat tuc nhu da néu trén chinh la bude diu, la
co 4 cho viée st dung luat tuc cac déan toc it
ngudi ndi chung, cua dan toc Chiam naoi riéng
lam ngudn trong hoat dong xay dung va
hoan thién phap luat & Viét Nam hién nay.
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